Ipuaoxenne 1
K NPUKAa3y yIPaBbI

o1 26.11.2012 r. Ne 6-179/2

NAMSATKA
NOBEJEHUS T'OCYJAPCTBEHHBIX I'PAXKJIAHCKHX CJYKAIIAX
O YPETI'YJIMPOBAHUIO CUTYALIUM, CBSIBAHHBIX C KOH®JIUKTOM
HHTEPECOB HA T'OCYJAPCTBEHHOM I'PA’KJIAHCKOM CJIYKBE
T'OPOJIA MOCKBBI

Jlokymenm nodecomosenen no nopywenuro Ynpaenewus 2ocyo0apcmeeHHou Cayricovl u
kaopoe Ilpasumenvcmea Mockebr om 02.11.2012 Ne 8-08-1070/2 na ocnose Ob630pa
MUNOBLIX CUMYAYULl KOHMIUKMA UHMeEPeco8 HA 20Cy0apcmeeHHou ciycbe Poccutickoil
Deodepayuu u NOPAOKA uUx ypecyiuposanus, ymeepaicoenno2o Munucmepcmeom mpyoa u
coyuanvHot 3auumsl Poccuiickou @edepayuu 19 okmsabps 2012 2ooa.

s kascooli uz nepeyucienHHvlx cumyayull onpeoeieHvl mMepvl npedomepaujerHus u
ype2yauposanus KOHQIUKMA uHmMepecos, Komopwvie npase uiu 00513aHbl NPUHUMAMb KAK
cam 20cy0apCmeeH bl CAYHCAWULL, MAK U NPeOCmasumeib HAHUMAmeJs.

BBenenue

B cootBerctBun ¢ uyacteio 1 cratbu 10 ®enepanbHoro 3akoHa oT 25 aexalps
2008 r.  Ne 273-@3 "O mporuBoaeiicTBUM Koppynuuun'" (ganee - denepanbHblil 3aKk0H No
273-®3) nox KOH(IMKTOM HHTEPECOB IMOHMMAETCS CUTyallus, NPH KOTOPOH JIMYHas
3aMHTEPECOBAHHOCTD (IIpsiMasi WIM KOCBEHHAsl) TOCYJAapCTBEHHOIO WJIM MYHHULMIAIBHOIO
CIIy’alllero BJIMSET WM MOKET MOBIMITH Ha HAJJIEKAIEE UCIOJHEHUE UM JOJHKHOCTHBIX
(cmyxeOHbIX) O00sI3aHHOCTEH W MNpU KOTOPOM BO3HUKAET WM MOXET BO3HUKHYTH
OPOTUBOpPEUNE  MEXJAy JIMYHOM  3aMHTEPECOBAHHOCTBIO  IOCYJApCTBEHHOIO  WIH
MYHULMIIAJIIBHOTO CIY’Kalllero M I1paBaMUd W 3aKOHHBIMM HMHTEpECaMU Tpaxk/aH,
opranmzanui, oOImecTBa WJIM TOCyAapcTBa, CIOCOOHOE NMPUBECTH K MPUYMHEHHIO Bpena
IpaBaM U 3aKOHHBIM MHTEpecaM I'pakJlaH, OpraHu3aluii, o01iecTsa ik rocy1apcTaa.

CornacHo yactu 1 crateu 15 3akona ropoga MockBel ot 25.01.2005 Ne 3 «O
TOCYapCTBEHHOW TpaKJaHCKOW ciyxk0e ropoga MOCKBBI» KOH(DIUKT HWHTEPECOB
IPEJCTaBIsAET COOON CUTyalMIO MPU KOTOPOH JIMYHAs 3aMHTEPECOBAHHOCTh IPAsKIAHCKOIO
CIIy’>Kalllero BJIUSET UM MOXKET HOBIUATh Ha O0BEKTUBHOE MCIIOJIHEHNE UM JJOJDKHOCTHBIX
00s3aHHOCTEN M MPU KOTOPOW BO3HHUKAET WM MOXET BO3HUKHYTh IPOTHBOPEUYHE MEKIY
JMYHON 3aMHTEPECOBAHHOCTBIO TPAXKIAHCKOTO CIYXKALIEr0 M 3aKOHHBIMM HHTEpECAMU
rpakJlaH, opraHu3anuii, oomecTsa, ropoja MocKkBbl, CIOCOOHOE MPUBECTH K MPUYMHEHUIO
Bpella 3TUM 3aKOHHBIM MHTEpECcaM Ipa)<J1aH, OpraHu3anui, oomecTsa, ropoga MOCKBEI.

[Ipy >TOM, B COOTBETCTBHM C 4YacThi0 3 O0O0O3HAUEHHOW CTaThU TMOJ JIUYHOU
3aMHTEPECOBAHHOCTBIO I'PAXIAHCKOTO CIIY)KAILEro, KOTOpas BIUSAET WIM MOXET MOBIHATH
Ha 0OBEKTUBHOE UCIOJIHEHNE UM JOJKHOCTHBIX 00s13aHHOCTEH, TOHUMAETCsl BO3MOKHOCTD
NOJIyYEHUS TPAKIAHCKUM CIYXKAIlUM IpU HCHOJHEHUHU JODKHOCTHBIX OOs3aHHOCTEN
J0X0JI0B (HEOCHOBATEIHHOTO 00OTAIeHNS) B ICHEKHOW MIIM HATypaIbHON opme, JOX00B
B BUJIE MAaT€pPHAIbHON BBITOJIbI HEMOCPEICTBEHHO Ul IPAXKAAHCKOIO CIIYKAILEro, Y4jIeHOB



€ro CEMbM WJIM JIMI, YKa3aHHBIX B MyHKTE 5 yactu | crarbu 12 HacTosiero 3aKOHal, a
TaKkKe ISl TPaXIaH M OpraHu3aluil, ¢ KOTOPBIMH TPa)KJAHCKHUM CIIy)Kallluil CBsA3aH
(UHAHCOBBIMU WJIM HHBIMU 00S13aTEIIbCTBAMH.

Cnenyer Takke YYUTBHIBATb, UTO JIMYHAs 3aMHTEPECOBAHHOCTH T'OCYJapCTBEHHOTO
CIy’)KaIlero MOXXET BO3HHUKATh M B TE€X CIIydasiX, KOTJa BHIFOAY MOJYYalOT WM MOTYT
MOJYyYUTh HHBIE JIMI[A, HANpUMEp, JApPY3bsi TOCYJAPCTBEHHOrO CIIYXallero, ero
pPOACTBEHHUKOB. B cBs3u ¢ ueMm B Hactosimen [lamarke mig ompeneneHus kpyra Jul, ¢
BBITOJION KOTOPBIX MOXKET OBITh CBsSI3aHA JMYHAS 3aUHTEPECOBAHHOCTh T'OCYJAPCTBEHHOTO
CITy’Kallero, UCIOJIb3YETCs TEPMUH "'POJCTBEHHUKHU W/UJIU UHBIE JIMIIA, C KOTOPHIMU CBsI3aHa
JUYHAs 3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO CIY>KaIlero".

[Ton yka3aHHBIE oOmpeAeleHUs KOH(JIUKTA WHTEPECOB IOMAJAaeT MHOXKECTBO
KOHKPETHBIX CHUTYyallMii, B KOTOPBIX TOCYJAapCTBEHHBIN CIIY)KAIIM MOXET OKa3aTbCs B
MpoIlecCe MCIOTHEHUS TOJDKHOCTHBIX OOS3aHHOCTEHW. YUHWTBIBas pa3zHOOOpa3ve YacTHBIX
MHTEPECOB TOCYAAPCTBEHHBIX CIIY’KAIIMX, COCTABUTh HCUEPIBIBAIOIINN IMEPEUYEHb TAKHUX
CUTyallMil HE TMpENCTAaBIsACTCS BO3MOXKHBIM. TeM HE MEHEE, MOXKHO BBIJICIUTh PSJI
KIIFOUEBBIX "001acTeil peryliupoBaHus’, B KOTOPBIX BO3HUKHOBEHHE KOH(MDINKTAa HHTEPECOB
SIBJISIETCS. Han0oJIee BEPOSTHHIM:

BBITIOJTHEHUE OTIEIBHBIX (YHKIUNA TOCYAApPCTBEHHOTO YIPABIEHUS B OTHOIICHUU
POJACTBEHHUKOB W/WJIM HHBIX JIMI, C KOTOPHIMHU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD
rOCyJIapCTBEHHOTO CITY>Kalllero;

BBITNIOJTHEHNE MHOHM OTIaYMBaEeMON padOTEHI;

BIIaJIeHHE [IEHHBIMU OyMaraMu, 0aHKOBCKMMH BKJIaJaMU;

MOJTy4YE€HUE MOJAPKOB U YCIYT;

MMYIIECTBEHHBIE 0053aTeNIbCTBA U CyIeOHbIC Pa30UPaTEIhCTBA;

B3aMMO/IEHCTBUE ¢ OBIBIINM PabOTOIATENEM U TPYJOYCTPOUCTBO MOCIE YBOJIHHEHHS C
roCyJapCTBEHHOM CITY>KOBI;

SIBHOE HApYIIECHHUE YCTAaHOBJICHHBIX 3alpPETOB (HAMpPUMEpP, UCIIOJIB30BAHHUE CIY)KEOHOMU
uH(pOpMAIUY, TONYYSCHUE HArpaj, MOYETHBIX W CIENUATbHBIX 3BaHWH (32 MCKIIOUYECHUEM
Hay4YHBIX) OT UHOCTPAHHBIX TOCYJAPCTB U JIp.).

B nactosmeii [TamsTke paccMaTpuBarOTCS TUIOBBIE CUTYaIlud KOH(JIMKTAa HHTEPECOB
JUISL KOKJIOM M3 YKa3aHHBIX "00JlacTed peryJupoBaHMs'": MPUBOJIUTCS ONMMCAHUE TUIIOBOU
CATyalluM W pPEKOMEHIALWH, KAaK i1 TOCYJApCTBEHHBIX CIIYXKAIUX, TaK W IS
MpEACTaBUTEISl HAaHUMATeNsl 10 TPEAOTBPAIICHUIO W YPETYJIUPOBAHUIO KOHQIUKTA
MHTEpPECOB. B OTAENBHBIX Clydasx MPUBOJAMUTCS KOMMEHTApHUM, MOSICHAIOLIMA MOYeMy Ta
WIH WHAas CUTyalus SBISETCS KOH(MDIMKTOM WHTEPECOB, COJEPKANIUN KOHKPETHBIC
MIpUMEPHI TUTIOBOW CUTYAIIUU WU APYTYIO TTOJIE3HYI0 HHPOPMAIIHIO.

Kpome Toro, mpu onpeneneHuun coaepkanusi GyHKIHUA rOCy1apCTBEHHOTO yIPaBICHUS
YUYUTBHIBAIOCH CIIEAYIOLIEE.

Yacteio 4 craten 1 denepanpHoro 3akoHa Ne 273-D3 ycTaHOBIEHO, YTO (YHKIUH
roCyJIapCTBEHHOT0, MYHUIUNAIBHOTO (aJMHUHUCTPATUBHOIO) YIPABICHUS OpraHU3aluein
MPEACTABISAIOT  COOOM  TOJHOMOYHS TOCYJApCTBEHHOTO  CIYXallero IpPUHUMATH
o0si3aTenbHbIE JJIsI UCIIOJIHEHUS! PEIICHHsS] MO KaJpOBBIM, OPraHU3alIMOHHO-TEXHUYECKUM,
(UMHAHCOBBIM, MAaTEPHATHHO-TEXHUYECKUM HWJIM HHBIM BOIPOCAM B OTHOIIECHWUU JTaHHOU
OpraHu3aluy, B TOM YHUCJI€ PEUICHUs], CBSI3aHHbIEC C BbIJA4€il pa3pernieHuid (JIMIEH3uid) Ha
OCYILIECTBIICHUE OIPEICICHHOIO BUAA IEITENBHOCTHA U (WJIA) OTAEIIBHBIX AEUCTBUN TaHHOMN
opraHuzanuen, 1100 roTOBUTh MPOEKThI TAKUX PELICHUH.

Jns ueneit Hactosmer Ilamarku ocymiecTBiaeHue "(QyHKIUNA TOCyIapCTBEHHOTO

' Pooumenu, cynpyeu, demu, bpamwvs, cecmpbl, a maxkxice Opamvs, cecmpbvl, pooumenu u
demu cynpyeos, cynpyau oemel.
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yIOpaBJiI€HUs" NPEANnoaaraeT, B TOM YHCIIE:

pa3MelieHre 3aKka30B Ha TOCTaBKY TOBAPOB, BHIMOJIHEHHE padOT U OKa3aHUE YCIyT AJis
FOCYJAapCTBEHHBIX HYXJ, B TOM YHCJIE€ ydacThe B pad0OTE€ KOMHUCCHUU MO Pa3MELICHUIO
3aKa30B;

OCYLIECTBJIEHHE T'OCYIAPCTBEHHOTO HAaA30pa U KOHTPOJIS;

MOATOTOBKY M TPUHATHE PEUICHUH O pacrpeiesieHud OIJKETHBIX aCCUTHOBAHMIA,
cyOcumuii, MeXOIJDKETHBIX TpaHCPEpTOB, a TaKKe OTPAHUYCHHBIX PECypcoB (KBOT,
3€MEIbHBIX YYaCTKOB U T.IL.);

OpraHU3alUI0 NPOJAXU NPHUBATU3UPYEMOIO TOCYAAPCTBEHHOIO HMMYILECTBA, WHOTO
MMYIIECTBA, a TAKXKE MpaBa Ha 3aKJIIOUYEHHE JIOTOBOPOB apEHIbl 3€MEIbHBIX YYacCTKOB,
HAXOJSIINXCS B TOCYAAPCTBEHHON COOCTBEHHOCTH;

JULEH3UPOBAaHUE OTHEIbHBIX BUIOB JIE€ATEIIBHOCTH, BbIJauya pa3pelieHuil Ha
OTJIelbHBIE BUJIBI PAOOT U MHBIE JACHCTBUS;

BO30OYXKJIEHUE M PACCMOTPEHHE Jell 00 aJIMUHUCTPATHBHBIX IPABOHAPYIICHUSIX,
IIPOBEACHUE aIMUHUCTPATUBHOTO pacCIeIOBaHUS;

MIPOBEJACHUE pACCICAOBAHUN NPUYMH BO3HUKHOBEHMSI YpPE3BBbIYANMHBIX CHUTYyallui
MPUPOJHOTO U TEXHOTEHHOTO XapaKTepa, aBapuil, HECUACTHBIX CIy4aeB Ha MPOU3BOJICTBE,
WH(QEKIMOHHBIX M MAaCcCOBBIX HEWH(EKIMOHHBIX 3a00JIEBaHUNA JIOACH, KUBOTHBIX U
pacTeHuil, IPUYUHEHNS BPEAa OKpYXKAIOLIEH Cpele, UMYILECTBY Ipa)xaaH U IOPUIUYECKUX
T, TOCYAApPCTBEHHOMY U MYHHUIIUIIAJIbHOMY UMYILECTBY;

NpEICTaBlIeHUE B CYyAeOHBIX OpraHax INpaB W 3aKOHHBIX HHTEpecoB Poccuiickoii
®enepauuu U ropoga MOCKBBI.

Heo0xonuMo OTMETUTH, YTO B LENSIX YCTAHOBIEHUS €JAMHOM CHCTEMbI 3aIlpeTOB,
OTPaHWYEHUW W JIO3BOJICHUH, OOECIECUMBAOIINX NPEIYNPEKICHUE KOPPYIIUUA B
TOCYIapCTBEHHOM CeKTOpe, MpuHAT DeaepanbHbiil 3akoH oT 25 aexadps 2008 1. No 280-D3
"O BHECEHUM MU3MEHEHHUI B OTIEIbHbIE 3aKOHOJATEIbHbIE aKThl Poccuiickoii denepauu B
cB3u ¢ parudukanuern Kouenumn Opranumzanumun OObeauHeHHbIX Harmii npoTus
xkoppymuuu ot 31 oxTsa6ps 2003 roma m KonBeHmuu 00 yrogoBHON OTBETCTBEHHOCTH 3a
koppynuuto ot 27 sauBaps 1999 roma u npunstuem @epepanbHoro 3akoHa 'O
IIPOTUBOJICUCTBUU KOPPYNUUHU', B COOTBETCTBUHM C KOTOPHIM OIPAHMYEHHMS, 3alpEThl U
00s13aHHOCTH, ycTaHOBJIeHHbIE DeaepanibHbIM 3aKkOHOM Ne 273-D3 u crarbsimu 17, 18 u 20
®enepanbHoro 3akoHa Ne 79-d3, pacnpocCTpaHSIOTCS Ha WHbBIE BUJABI IOCYJapCTBEHHOU
CITY)KOBI.

C npunsituem @enepanbHoro 3akoHa oT 21 HosOps 2011 r. Ne 329-03 "O BHeceHuu
W3MEHEHUN B OTHEJIbHBIE 3aKOHOJATENIbHbIE akThl Poccuiickoit dexepauuu B CBA3U C
COBEPIIECHCTBOBAHUEM TOCYJApCTBEHHOTO YIpaBjieHHs B 00JacTH MPOTUBOJCHCTBUS
KOppyHIHUH'"  OTrpaHUYEHHs, 3amnpeThl W O0A3aHHOCTH,  YCTAHOBJIEHHBIE IS
TOCYapCTBEHHBIX CITYXKAIIUX, PACIIPOCTPAHEHBI HA PAOOTHUKOB, 3aMEMIAFOIINX JOKHOCTH
B TOCYAapCTBEHHBIX Koprnopanusx, [lencuonnom ¢onne Poccuiickoit @eneparu, onme
coruanbHOrO cTpaxoBaHus Poccuiickoit denepanuu, DeaepanibHoM GoHIE 0053aTEIBHOTO
MEJIUIIMHCKOTO CTpaxOBaHUsl, MHBIX OpraHu3alusix, co3gaBaeMbix Poccuiickoit @enepanmeit
Ha OCHOBaHWU (efiepallbHbIX 3aKOHOB, OTJEIbHBIC JOKHOCTH HAa OCHOBAaHUHU TPYAOBOTO
JIOTOBOpa B OpPraHU3alMsaX, CO34aBaE€MbIX ISl BBIIIOJIHEHUS 3a/]ad, IMOCTaBJICHHBIX IEpen
dbenepaabHBIMU FOCYAapPCTBEHHBIMU OpraHaAMHU.

B cBsi31 ¢ BBINIEN3II0KEHHBIM MIPEICTABIISIETCS, YTO B OCHOBE OpraHU3alud pabOTHI IO
yperyJIupoBaHHUI0 KOH(MINKTAa HHTEPECOB HA TOCYAAPCTBEHHOM CITYKOE JIGKUT 00eCTIeUCHHE
UCIIOJIHEHUSI TOCYAapCTBEHHBIMH CIYKalUMU 00s3aHHOCTEH, MPEeIyCMOTPEHHBIX CTAaThben
11 ®enepanbuoro 3axkoHa Ne 273-D3.

B uactHoctu, yacteio 2 crateu 11 ®enepanbHoro 3akoHa Ne 273-D3 ycraHoBjIEHA
0053aHHOCTh TOCYJAPCTBEHHOT'O CIIYXalllero B MHCbMEHHOW ¢opMe YBEIOMHUTH CBOEIO
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HEMOCPEICTBEHHOI'O HauyalbHUKA O BO3MOXXHOCTH BO3HUKHOBEHUSI KOH(IMKTAa HHTEPECOB.

IIpyyeM, HENpUHATHE TOCYAAPCTBEHHBIM CIY)KAIIUM, SBJISIOIUMCS CTOPOHOM
KOH(JIMKTa HMHTEPECOB, MEpP MO NPEJOTBPAILCHUIO WM YPErYIHPOBAHHUIO KOH(IMKTA
WUHTEPECOB SBISECTCA IPABOHAPYIICHHWEM, BIIEKYIIMM YBOJIBHEHHME T'OCYIapCTBEHHOIO
CIIy’>Kalllero ¢ TOCYIapCTBEHHOM CITyXkOBbI.

[IpumeHenne Mep 1O  NPEJOTBPAIICHUIO  KOHQUIMKTa  HMHTEPECOB  MOXKET
OCYILECTBIIATHCS 110 MHULUATHBE I'OCYJApCTBEHHOTO CIY)KAIIETO U HE CBA3BIBATBHCA C €O
00513aHHOCTSIMH, YCTAHOBJIEHHBIMU 3aKOHOJATEIbCTBOM O TOCYIApPCTBEHHOM ciyxbe U
npoTuBOJeicTBUM Koppynuuu. Hampumep, oOpaiieHre rocyJapCTBEHHOTO CIYXKAIlero ¢
X0JaTaiCTBOM 00 YCTaHOBJICHHH COOTBETCTBYIOIIEH KOMHCCHEH, UMEIOTCS JIU WU OyIyT
JI1 UMETHCSI B KOHKPETHOM CJIOKMBILENCS WX BO3MOKHOW CUTYallMM IPU3HAKU HAPYyILICHUS
UM TpeOoBaHM 00 yperyanpoBaHUU KOHQIUKTA HHTEPECOB.

[IpenoTBpaiienue WM yperyaupoBaHUE KOH(MIMKTa HHTEPECOB MOXKET COCTOSITh B
U3MEHEHUH JIOJDKHOCTHOIO MJIM  CIY’KEOHOrO0 TIOJIOKEHHS TOCYJapCTBEHHOTO WIIU
MYHULMIAIBHOTO CIYXKAILEro, sIBJISIOMErocss CTOPOHOH KOH(JINKTa UHTEPECOB, BIUIOTh 10
€ro OTCTPAaHEHUs OT HCIHOJHEHMsI JIOJDKHOCTHBIX (CIyXeOHbIX) OOs3aHHOCTEH B
YCTAHOBJICHHOM IMOpsAKe, W (WIM) B OTKAa3e €ro OT BBITOABI, SBUBIICHCS IPUYMHOU
BO3HUKHOBEHHS KOH(IMKTOB HHTEPECOB.

B cnydae ycraHOBIEHHMS NPU3HAKOB JUCLUIUIMHAPHOIO MpocTynka Jubo (axra
COBEpPIUEHUS  TOCYAAPCTBEHHBIM  CIYXalllUM  JI€AHHs,  COAEPXKALIEr0  IPU3HAKU
aJIMAHUCTPATUBHOTO MPAaBOHAPYIIEHUS WM COCTaBa MPECTYIUICHUs, AaHHAs WH(popManus
IPEJICTABIACTCS PYKOBOAUTENIO TOCYJAapCTBEHHOIO OpraHa Julid peLIeHHs Bolpoca O
IOPOBEACHUU  CIYXKEOHOM  NpoBEepKM U  NPUMEHEHUS  Mep  OTBETCTBEHHOCTH,
IPEeyCMOTPEHHBIX HOPMAaTUBHBIMU IpaBOBbIMH akTamu Poccuiickoit ®denepauuu, audo
IIEPEAACTCS B IPABOOXPAHUTEIBHBIE OPTaHbl 110 MOIBEIOMCTBEHHOCTH.

MOHUTOPUHT NPaKTUKH PACCMOTPEHUS CIIy4aeB KOH(JIMKTAa HHTEPECOB Ha
rocyJapCTBEHHOM cityx0e, mpoBoauMblil Mun3apascoupasButus Poccuu B 2011 r., a Taxoke
aHanmu3 wWHGOPMAUMU O JEATENPHOCTH KOMHCCHM TIOKa3aj, dYTo Haubojee dacTo
paccMaTpuBaeMbIMH CIydassMM KOH(UIMKTa MHTEPECOB SIBIISIFOTCS: COBEpLIEHHE AECHCTBUM,
INPUHATHE PpELIEHU B OTHOLIEHWU POJCTBEHHUKOB, Jpy3€Hd, JACJIOBBIX IapTHEPOB
TrOCYAApCTBEHHOI'O CIIYXAIEro; BBIIOJHEHUE MOCIEIHUM HHOM OIlIauMBaeMoil padoThl,
BJIa/ICHUE TOCYJIAPCTBEHHBIM CIIY)KaIUM LIEHHbIMA OyMaramu, akiusMu (JIOJIAIMH y4acTus,
nasiMU B YCTAaBHBIX (CKJIAJOYHBIX) KalMTaJlax OpPraHMU3alvil), 3aMeIleHHEe IOJDKHOCTU B
KOMMEPUYECKMX U HEKOMMEPUYECKHUX OpraHU3alUsAX IOCJIE YBOJBHEHHs C IOCYIapCTBEHHOU
CIy’)KOBbI, €cCli  OTAeNbHbIE (YHKIUH TOCYAapCTBEHHOTO YIIPABICHUS JIaHHBIMU
OpraHu3alUsIMU BXOAMIU B JIOJDKHOCTHBIE (CIyeOHble) 0053aHHOCTU TOCYAapCTBEHHOIO
CITy’allero.

TumnoBble cutyaunu KOHQJIUKTA HHTEPECOB HA TOCYIaPCTBEHHOM Cayxk0e
ropoaa MocKBbI M IOPAIOK UX YPeryJIHPOBaHUA

1. KoH(}auKT HWHTepecoB, CBSI3aHHbI ¢ BBbINOJHEHHEM OTHAEJbHBIX
(pyHKIMi rocyIapcTBEHHOr0 YNpPaBJjeHUs] B OTHOIIEHUH POJCTBEHHUKOB W/HJIU
MHBIX JIMLO, € KOTOPbIMM  CBfi3aHa JINYHAsl  3aHHTEPECOBAHHOCTH
roCyIapCTBEHHOI0 CJIYKAIEro

1.1.OnucaHue cuTyamuun



T'ocyoapcmeennvlii cuyscawuil yyacmeyem 6 0CyujeCmeieHuy OmoenbHblX (QyHKYULl
20CYy0apCcmeeHH020 YNPAGLeHUs WUl 6 HNPUHAMUU KAOPOBbIX peuleHuli 8 OMHOULEeHUU
POOCMBEHHUKO8 U/UNU UHbIX JUY, C KOMOPLIMU CEA3AHA TUYHASL 3AUHMEPECO8AHHOCHb
20CY0apCmMEeHHO20 CAYHCAULe20.

Mepsb! npeioTBpallleHUs U YPeryJIHPOBAHUS

'ocynapcTBeHHOMY  cily)KallleMy CJ€AyeT YBEJOMHUTb O HAJIMYUU  JIMYHOMU
3aMHTEPECOBAHHOCTH TMPEACTABUTENs] HAaHUMATeNs U HENOCPEICTBEHHOIO0 HayajlbHUKA B
NUCbMEHHOM hopme.

[IpencraBurento HaHUMATENs PEKOMEHIYETCS OTCTPaHUTh T'OCYAAPCTBEHHOTO
CIyXallero OT  HCIOJHEHWS  JOJDKHOCTHBIX  OO0SI3aHHOCTEH,  IpelroJiararouinx
HEMOCPEICTBEHHOE B3aUMOJEHCTBUE C PpOACTBEHHUKAMU W/WIM UHBIMU JIMIAMH, C
KOTOPBIMH ~ CBfI3aHa JIMYHAs 3aMHTEPECOBAHHOCTh T'OCYJApCTBEHHOIO  CIIY’KallIero.
Hamnpumep, pekoMeH1yeTcsi Bp€MEHHO BBIBECTH I'OCYAAPCTBEHHOI'O CIIYKAILIErO U3 COCTaBa
KOHKYPCHOW KOMHUCCHUH, €CJIM OJTHUM U3 KaHIUJATOB HAa 3aMELIEHUE BaKaHTHOM JOJKHOCTU
rOCyJapCTBEHHOMN CITyKOBbI SIBJIIETCS] €r0 POJCTBEHHHUK.

KomMmMmeHTapuii

OcymiecTBieHHE TOCYJAPCTBEHHBIM  CIyXamuM  (QYHKIUHA  TOCyJapCTBEHHOTO
YIOPaBJICHUSI WIM y4aCTUE B MPUHITUU KAJPOBBIX PEUICHUN B OTHOIIEHUU POJCTBEHHUKOB
SBJISIETCS OJHOW W3 HauOoJliee SBHBIX CUTyanuii KOHGIHKTAa WHTEpecoB. CyIecTByeT
MHOKECTBO Pa3HOBUIHOCTEN MOAOOHON CUTYyaIlMH, HAIpUMED:

- TOCYIJApCTBEHHBIH CIyXalMid SABJISETCS WICHOM KOHKYPCHOM KOMHCCHM Ha
3aMEIICHUE BAaKAaHTHOM JIOJDKHOCTH TOCYJApCTBEHHOro oprana. [Ipu stom omHum wu3
KaHAUJATOB HA BAKAHTHYKO JIOJDKHOCTH B 3TOM TOCYJApCTBEHHOM OpraHe SBISETCS
POICTBEHHUK TOCY/IAPCTBEHHOTO CIIYKAallleTo;

- TOCYIApCTBEHHBIA CIIYXKAIUA SIBJISIETCA UJICHOM AaTTECTAllMOHHOW KOMHCCHUU
(KOMHCCHH TI0 YpPEryJUPOBAHHUIO KOH(IMKTA HWHTEPECOB, KOMHUCCHUU IO TIPOBEIACHUIO
CITy>KeOHOM MPOBEPKH), KOTOpasi MPUHUMAET pPelIeHUE (MPOBOJAMUT MPOBEPKY) B OTHOIICHUH
POACTBEHHUKA TOCYIAPCTBEHHOT'O CIYKaIIEro.

[Ipn >TOM HEOOXOAMMO OTMETUTBH, YTO NAJEKO HE JH000€ BBIMOTHEHUE (YHKIUN
TOCYapCTBEHHOTO YIPABJICHHUS B OTHOIIEHWW POJCTBEHHUKOB BJEYET KOH(IUKT
MHTEpecOB. B  4YacTHOCTHM, €cCiIM TOCYJapCTBEHHBIM  CIIYXKAIlMl  MPEIOCTaBISET
rOCYJIapCTBEHHBIE YCJIYTH, MOJYYEHHE KOTOPBIX OJHHUM 3asiBUTEJIEM HE BJICUYET OTKa3a B
MPEIOCTABICHUH YCIIYTH JPYTUM 3asBUTEIISIM, U IIPU 3TOM HE 00JIaaeT TUCKPEIIMOHHBIMU
MOJITHOMOYHSIMH, TIO3BOJISIOIIMMHU OKa3bIBaTh KOMY-JIHOO TPEANOYTEHHE, BEPOSTHOCTH
BO3HUKHOBEHHS KOH(JIUKTa HHTEPECOB MPU MPEAOCTABICHUN TaKUX YCIYT POJACTBEHHHKAM
B OOJIBILIMHCTBE CIIYYaeB SIBISETCS HE3HAUUTEIHHOM.

2. KoH()IUKT  MHTepecoB, CBSI3aHHbIH ¢  BBINOJHEHHMEM  HMHOM
OIJIaYMBaeMoi padoThI

2.1. OnucaHue CUTyanuu

Tocyoapcmeennwiil  cuyscawutl, e20 pOOCMEEHHUKU UMU UHblE AUYd, ¢ KOMOPbIMU
CBA3AHA UYHAS 3AUHMEPECOBAHHOCIb 20CYOAPCMBEEHHO20 CIYHCAULe20, BbINOIHAIOM UTU
coOUpalomcs  GbINOIHAMbG — ONAYUEAeMYl0 pabomy HA  YCI08UAX MPYO08O2O  UNU
SPANCOAHCKO-NPABOBO2O  002080pA 6  Op2aAHU3AyUY, 6  OMHOWEHUU  KOMOPOLU
20CYOAPCMBEHHBI CYAHCAWULL OCYUjeCmBisiem OmoebHble QYHKYUU 20CYOapCmeeHH020
VIpaeneHus.



Mepsbl npe1oTBpaLleHUsI U YPeryJIUPOBaHUSA

l'ocynapcTBEeHHBINM  CiyKalquid  BIpaBe C  MPEABAPUTEIBHBIM  YBEIOMIICHUEM
MpEeACTaBUTENSl HAHUMATENS BBINONHATH HHYIO OIUIAYMBAaEMYyI0 paboOTy, €Clih 3TO He
MOBJICYET 3a COO0M KOH(IMKT HHTEPECOB.

VBe1oMUTEILHBIN MOPSIOK HaInpaBJICHUS roCy1apCTBEHHBIM CIyKalum
NPEICTABUTEII0 HaHUMaTens WHPOpPMAMM O HAMEPEHHH OCYIIECTBISATH  HUHYIO
OIUTauMBaeMyr0 paboTy He TpeOyeT MOJIydeHHUs COTJIacus MPEeACTaBUTENs HAaHUMATEIS.
[IpencraButenb HaHUMATENsI HE BIIPABE 3aMPETUTh TOCYJAPCTBEHHOMY CIYyXKaIIEMY
BBITIOJIHATH UHYIO OIUIAYMBAEMYIO padoTy.

Bmecte ¢ Tem, B ciaydae BO3HHKHOBEHHUS y TOCYJIAPCTBEHHOIO CIIYKAILErO JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpasi MPUBOJIUT WJIM MOXKET MPUBECTH K KOH(MIUKTY MHTEPECOB,
rOCYJapCTBEHHBINH ClIyXalui o0s3aH mpouHpopMUpoBaTH 00 3TOM MPEACTABUTEIS
HAaHUMATENII W HEMOCPEICTBEHHOTO HavalbHUKA B MHChbMEeHHOW (opme. OmpeneneHue
CTENIEHH CBOEW JIMYHOHW 3aMHTEPECOBAHHOCTH, SBISAIONMICHCS KBATHU(PUIIUPYIOIIUM
MPU3HAKOM BO3HUKHOBEHHUS KOH(JIMKTa MHTEPECOB, OCTACTCS OTBETCTBEHHOCTHIO CaMOTO
FOCYIapCTBEHHOTO CIIYKAILETO0 CO BCEMH BBITEKAIOIIMMU M3 3TOr0 IOPUAUYECKUMHU
MMOCJICACTBUSMH.

[Ipy Hammuuu KOH(MIMKTA HMHTEPECOB WM BO3MOKHOCTH €ro BO3HUKHOBEHHS
rOCyJIapCTBEHHOMY  CIIY’)KallleMy PEKOMEHIYETCS OTKa3aThCs OT MPEIJIOKEHUN O
BBITIOJTHEHUW WHOW OIIaYMBaeMoOi pabOThl B OpraHU3alMHd, B OTHOIICHUH KOTOPOU
rOCYJapCTBEHHBINH CIYXKAIMA OCYIIECTBISAECT OTAEIbHbIE (YHKIIMU TOCYIAapPCTBEHHOTO
yIpaBJICHUS.

B caywae ecnmu Ha MOMEHT Hadaja BBIIOJIHEHHUS OTACIBHBIX  (YHKIUN
rOCYyJIapCTBEHHOT'O YIIPABJICHUS B OTHOLIEHWHM OPTraHW3allMy FOCYAApCTBEHHBIN CIyKallui
YK€ BBITIOJTHSIT WJIM BBITIOHSET B HEW MHYIO OIJIauMBaeMylo paboTy, CieayeT YBEIOMHUTh O
HaJIMYMU JIMYHOW 3aMHTEPECOBAHHOCTH MPEICTABUTEIISI HAHUMATENSI U HETOCPEICTBEHHOTO
HavaJlbHUKA B TUCbMEHHOU (opme. [Ipu 3TOM pekoMeHyeTcss 0TKa3aThCs OT BBITIOJHEHUS
WHOU OIJIaunBaeMou paOOThl B TaHHOW OpPTraHU3alIHH.

B cnywae ecim Ha MOMEHT Hayala BBINOJIHEHUS OTACHBHBIX  (DYHKITUH
FOCYIapCTBEHHOTO  YINPABJIEHHUS B OTHOILICHUU OpraHu3alMd  POJCTBEHHUKH
TrOCYJJapCTBEHHOI'0 CJIY’KAILIETO BBIMOJHSAIOT B HEW OIUlauuBaeMyro paboTy, CcleayeT
YBEIOMUTh O HAJIWYUM JIMYHOW 3aMHTEPECOBAHHOCTH TMIPEJACTABUTENSA HAHUMATENId U
HEIOCPEJACTBEHHOTO HauaJbHUKa B TUCBMEHHOU (hopMme.

B ciydae ecnu rocyaapCTBEHHBIN CyKallUi CaMOCTOSITEIIBHO HE IPEAIIPUHSIT MEP T10
YpETyIHPOBaHUIO KOH(IMKTa HMHTEPECOB, IMPEICTABUTEIII0 HAHUMATENs PEKOMEHAYeTCS
OTCTPAHHUTh TOCYJAPCTBEHHOI'O CIIY’)KaIl[ero OT WCIIOJHEHHUS ITODKHOCTHBIX (CIY>KEOHBIX)
00s13aHHOCTEN B OTHOILLEHUU OPraHU3alMH, B KOTOPOM rOCYJapCTBEHHBIW CIIyKalllMi WU
€r0 POJCTBEHHUKH BHITIOJHAIOT HHYIO OTUTAYUBAEMYIO PaboTy.

KoMMeHTapuii

B cooTBeTcTBUM ¢ yacThio 2 ctatbu 14 @enepanbHoro 3akoHa Ne 79-D3 rpaxkaaHckuit
CIyXallluid BIpPAaBE C MPEABAPUTEIBHBIM YBEIOMIICHUEM IIPEACTABUTEN] HaHUMAaTels
BBINOJIHATh MHYIO OIUIAYMBAEMYIO PabOTy, €ClIM 3TO HE IOBJEYeT 3a COOOM KOH(IUKT
uHTepecoB. [Ipym 3TOM cuTyanus, nIpu KOTOPOM T'PAXKIAHCKUU CIIYXKAIIUM I10JIy4aeT WIHA
coOupaeTcs MOIYYUTh MaT€pHaAIbHYIO BBITOAY OT OpraHU3alUy, Ha JAESTEIbHOCTh KOTOPOH
OH MOJKET NOBJIMATh CBOMMH ACHCTBUSAMU U PELICHUSIMHU, SBISETCS TUIUYHBIM IIPUMEPOM
KOH(JIMKTa HWHTEpEeCcOB. B maHHOM ciy4yae IW4HAs 3aWHTEPECOBAHHOCTH TPAKIAHCKOTO
CIIy’alller0 MOYKET HEraTWBHO BIIMATH HA HCIIOJHEHHE UM JIOJDKHOCTHBIX OOsS3aHHOCTEH U
HOPOXKAATh COMHEHUS B €ro OECIpUCTPACTHOCTU U OOBEKTUBHOCTH.




JleficTByIOIlIEE 3aKOHOJATEIBCTBO HE YCTAHABIMBACT NPSIMBIX OrPAHUYEHUN Ha
TPYZIOYCTPOMCTBO POJCTBEHHUKOB T'OCYJAPCTBEHHOI'O Ciy’Kallero. TeM He MeHee,
CUTYyallMsl, KOT/la POACTBEHHUKHU IOCYJAPCTBEHHOIO CIYKAIIEro BIAACIOT MTPOBEPIEMON UM
opranuzanuei, paboTaloT B HEW WINM YCTPauWBalOTCA B Hee HAa padoTy, MO CyTH, CXOXka C
CUTYyallMel, pacCMOTpeHHOM B nyHkTe 1.1 nannoit [lamsaTku.

2.2. Onucanue CUTyalun

Tocyoapcmeennwiili  cuyscawutl, e20 pOOCMEEHHUKU UMU UHblE AUYd, ¢ KOMOPbIMU
C8A3AHA JUYHAA  3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20  CAYHCAWE20, BbINOIHAIOM
oniauusaemyro pabomy 8 op2aHuzayuu, npedoCmasiauel. niamuvle Yciyeu Opy2ou
opeanusayuu. Ilpu smom 2ocy0apcmeenHblil CAylcawuil. ocywecmensem 6 OMmHOUEHUU
nocieowetl omoenvHvle QYHKYUU 20CY0apCmMEEeHHO20 YNPABIEHUS.

Mepbl Ipe1oTBpALeHHS U YPeryJIupOBaHUsA

IIpy HampaBieHUU NPEICTABUTENI0 HAHUMATENs NPEABAPUTEIBLHOIO YBEIOMIICHHS O
BBINIOJIHEHUHU MHOM OIJIaYMBaeMOi pabOThl TOCYJapCTBEHHOMY CIIYKaIeMy CIEAYET MOJIHO
U TOAPOOHO HM3JIOXKUTh, B KAKOW CTEMEHU BBHIMOJHEHHWE UM 3TOH PabOThI CBSI3aHO C €TrO
JOJDKHOCTHBIMM 00s13aHHOCTAMU. IIpn 3TOM peKkoMeHIyeTcss OTKa3aThCsl OT BBIIIOJHEHMS
MHOH OIjlaunBaeMoil paboThl B OpraHu3aluy.

B cnywae, ecaim Ha MOMEHT Hadana BBINOJHEHHS OTACNBHBIX  (YHKIHN
rOCYapCTBEHHOIO YIIPAaBJICHWS B OTHOLICHWU OpraHM3alUy, IIOIY4aroulel IIaTHbIE
YCIIYTH, POJACTBEHHUKH TIOCYJApCTBEHHOI'O CIYXKAUIETO YK€ BBINOJIHAIM OIUIAYMBAEMYIO
paboTy B OpraHM3aluy, OKa3bIBAIOIIEH IUIATHBIE YCIYTH, CIEAYET YBEIAOMHUTb O HAaJIU4YHUU
JUYHOM 3aMHTEPECOBAHHOCTH MPEICTABUTENSl HAHUMATElNs M HENOCPEICTBEHHOIO
HayaJbHMKA B IMCbMEHHOMU (hopMe.

IIpencraBuremnto HaHUMAaTEJIs pEKOMEHyeTCs HOJIpOOHO paccMoTpeThb
00CTOSITENILCTBA BBINIOJIHEHUS TOCYIapPCTBEHHBIM CITYKalllUM MHON OIJIaYMBaeMOU paboThI.
Ocoboe BHUMaHHME cleAyeT yAeNnsATh (akTaM, yKa3blBalOIIMM Ha  BO3MOXHOE
UCIIOJIb30BAHUE TOCYNAPCTBEHHBIM CIIYXKAllMM CBOUX IIOJIHOMOYMH I TIOJy4Y€HUs
JOTIOJIHUTEIILHOIO 10X0/1a, HAalIPUMED:

- YCIIYT'H, IPEAOCTABIISIEMbIE OpraHU3alye, OKa3bIBAIOIIEH IUIaTHBIE YCIIYTH, CBA3aHbI
C IOJKHOCTHBIMHU 00513aHHOCTSIMHU T'OCYJapCTBEHHOTO CITYKAIEro;

- TOCYAAPCTBEHHBIN CIIy)KAIUHA HEMOCPEACTBEHHO Y4YacTBYET B IPEJOCTABICHUU
yCJIYT OpraHU3aluy, IOJIy4aroleH IIJIaTHIE YCIIYTH;

- OpraHM3alus, OKa3blBaKIllas IUIATHBIE YCIYTH, PETYJSIPHO MPEIOCTABIAET YCIYrd
OpraHu3alusM, B OTHOIIEHMHM KOTOPBIX T'OCYAAPCTBEHHBIN CIIYXKallUuil OCYIIECTBIIAET
OTJeNbHBIE (DYHKIIUN TOCYAaPCTBEHHOTO YIIPABICHUS U T.1.

[Tpu oOHapyxeHnn MOJOOHBIX (DAKTOB MPEACTABUTENIO HAaHUMATENs PEKOMEHIYETCS
IPUHATH PELIEHHE O TOM, YTO BBIIIOJHEHHE UHOM OIJIaYMBaeMOM paOoThl BiIeYeT KOH(IUKT
UHTEPECOB U OTCTPAHUTH TOCYJAPCTBEHHOI'O CIIYXAIllero OT MCIOJHEHHUS JOJHKHOCTHBIX
(cimyxe0HBIX) 0053aHHOCTEN B OTHOILIEHUH OPTraHU3al|Y, TOJIYYarOIeH MJIaTHBIE YCIIYTH.

KommenTapuit

[Ipu perynupoBaHuu NOJIOOHBIX CUTyalluii 0COOOr0 BHUMAaHUS 3aCiIy’KUBAIOT CIIy4aw,
KOI/Ia OpraHu3alus, OKa3bIBaloIllas IUIATHBIE YCIYrd, MPEJOCTaBIseT OpraHu3allly,
MOJTyJaroNiel TIaTHBIE YCIYTH, HANPSIMYIO CBS3aHHBIE C JOJDKHOCTHBIMU OOSI3aHHOCTSMH
TrOCYJJapCTBEHHOI'0 CJIY>Kalllero, HalmpuMep, KOHCYJIbTUPYET IO TMOPSAKY MPOBEICHUS
MPOBEPOK, MPOBOAUT PaOOTHI, HEOOXOJUMBbIEC [Jisi YCTPAHEHUS HApYIICHUI, TOTOBUT
HEOOXOUMBIE JOKYMEHTHI JJis MPEJCTaBICHUS WX B TOCYJapCTBEHHBIC OpraHbl U T.1. B
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ATOM Cy4ae TOCYJAapCTBEHHBIN CIIYXAITUi HE TOJBKO OCYIIECTBISAET OT/CIbHbIEC ()YHKIIUH
rOCYAApCTBEHHOTO YNPABJICHUS B OTHOLIEHWM OPraHW3alMHd, KOTOpas IPUHOCUT WIU
MpUHECHIA eMy (ero pOACTBEHHUKAM) MAaTEPHUAIbHYIO BBITOIY, HO W, IO CYTH, OLICHHUBAECT
pe3yNbTaThl COOCTBEHHOU PaOOTHI.

2.3. Onucanue CUTyanuu

Tocyoapcmeennwiil  cuyscawutl, €20 pOOCMEEHHUKU UMU UHblE AUYd, ¢ KOMOPbIMU
C8A3AHA UYHASL 3AUHMEPECOBAHHOCMb  20CYOAPCMBEHHO20  CIYAHCAULe20, BbINOIHIEM
oniauusaemyro pabomy 6 opeaHu3ayuu, KOmopdas ANAemcs MamepuHcKot, ooyepHeu uiu
UHBIM  00pazom aguiuposanHou ¢ UHOU oOpeaHuzayuel, 8 OMHOUleHUU Komopou
20CYOAPCMBEHHBI CLYAHCAWULL OCYUJeCmBIIsiem OmoelbHble QYHKYUU 20CYOapCcmeeHHO20
VIPAGIeHUs.

Mepsbl npe1oTBpaLleHHs] U YPeryJTUPOBAHUSA

[Ipy HampaBieHHWM NPEICTABUTENI0 HAHUMATEINS MPEIBAPUTEIBHOIO YBEIOMJIEHUS O
BBITIOJIHEHUU WHOMW OIJIaYMBaeMOU paOOThl TOCYAAPCTBEHHOMY CIYKAIlIEMY CJIEIYET MOJTHO
U3JIOKUTh, KaKUM 00pa30oM OpraHu3alus, B KOTOPOH OH COOMpaeTCs BBIMONHITH HHYIO
OIJlayMBaeMyr0 paboTy, CBs3aHAa C OpraHu3alUsIMH, B OTHOIIEHHMH KOTOPBIX OH
OCYIIECTBIISIET ~OTJAeNIbHbIe (YHKUMU TOCYAapCTBEHHOro ympasieHusd. [lpu 3ToM
PEKOMEHTYETCSl OTKA3aThCs OT BBIMIOJIHEHUS WHOU OIJIauMBaeMoi paboOThl B MAaTEPUHCKUX,
JIOYEPHHUX U MHBIM 00pa3oM adGUIupOBaHHBIX OpPraHU3aAIHSIX.

B caywae ecnum Ha MOMEHT Hauajga BBIIOJIHEHHUS OTHAEIBHBIX  (YHKIUH
FOCYJapCTBEHHOTO  YNPABJIECHHS B  OTHOLICHWM  OPraHHU3alUU  POJCTBEHHHKH
FOCYJapCTBEHHOI'O0  CIY)Kalllero YK€  BBINOJHSJIM  OIUIayuBaeMyr  paboTy B
adpunupoBaHHONM  OpraHu3alUM,  CJIeAyeT  YBEAOMUTb O  HaJIMYUM  JUYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTEIII HAaHUMATENsl M HENOCPEICTBEHHOIO HAaudajJbHUKA B
nUChMEHHOU (opme.

[IpencraButento HaHMMATENs]T PEKOMEHAYETCS OTCTPAHUTh TOCYIAPCTBEHHOTO
CIIy’Kalllero OT HCIOJHEHUSI JOJKHOCTHBIX (CIIy>)KeOHBIX) OO0S3aHHOCTEH B OTHOILIECHUU
OpraHu3aluu, SBISIIOLIEHCA ~ MaTEepUHCKOM,  JouepHEed WJIM  HHBIM  00pazoM
aduIMpoBaHHON C TOH oOpraHW3anmeld, B KOTOPOW TOCYAApCTBEHHBIH CIy>KaIIUi
BBITIOJIHSIET MHYIO OIJIaYMBaeMyI0 padoTy.

2.4. Onucanue CUTyalun

Tocyoapcmeennvlil - cuyscawull HA NAAMHOU OCHO8E Y4aAcCmeyem 6 6blNOJIHEeHUU
pabomsl, 3aKA3YUKOM KOMOPOU SGIAemcsi 20CYOApPCMEEHHbI Op2aH, 6 KOMOPOM OH
3amewaem OOJNHCHOCb.

Mepbl npe10TBpallleHUs U YPeryJTUPOBAHUSA

[IpencraBurento  HaHMMATENsl  PEKOMEHAYETCS  yKa3aTb  T'OCYJapCTBEHHOMY
CIIy’allleMy, YTO BBINOJIHEHHE MOJ00HOI MHOM oriaynBaeMoil paboThl Biie4eT KOH(MIUKT
uHTEpecoB. B ciyuyae ecnum rocyaapCTBEHHBIM CHyKalluil HE MNPEJIPUHUMAET Mep IO
YPEryIHpOBaHUIO  KOH(JIMKTa HWHTEPECOB W  HE  OTKa3bIBae€TCS  OT  JIMYHOM
3aMHTEPECOBAHHOCTH,  PEKOMEHIYETCS  pacCMOTPETh  BOINpPOC 00  OTCTPaHEHHUH
rOCY/IapCTBEHHOTO CIIYKAaIllero OT 3aMe[aeMOi JOJIKHOCTH.

2.5. OnucaHue CUTyanuu
Tocyoapcmeennviil  ciyycawuil  ydacmeyem 6 NPUHAMUU peuleHus o0 3aKynKe
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20CY0apCmMeEeHHbIM OP2AHOM MOB8APO08, AGNAIOWUXCL De3YIbmamamt. UHMeLIeKMYalbHOU
0esimenbHOCMU, UCKIIOYUMENbHbIMU NpA8AMU HA Komopwvle 0061adaem OH CaM, e20
POOCMEEHHUKY UNU UHble JUYd, C KOMOPLIMU CBA3AHA JTUYHAS 3AUHMEPEcO8AHHOCHb
20CY0apCmMEeHHO20 CAYHCAULe20.

Mepsb! npeioTBpallleHUs U YPeryJIHPOBAHUS

['ocynapcTBeHHOMY  cilyKallleMy CJl€AyeT YBEJOMHTb O HAJIMYUU  JIMYHOU
3aMHTEPECOBAHHOCTU MPEACTABUTEN HAHMMATENS WU HENOCPEICTBEHHOIO HayalbHHUKA B
nucbMeHHOM (opme. Ilpu 3TOM pexoMeHayeTcs, 0 BO3MOKHOCTH, OTKa3aThCs OT y4acTUs
B COOTBETCTBYIOLLEM KOHKYpCE.

[IpencraBuTento HaHUMATENs] PEKOMEHIYETCSI BBIBECTH IOCYJaPCTBEHHOIO CIYKALIETO
U3 COCTaBa KOMHCCHUM IO PAa3MEIICHMIO 3aKa3a Ha BpeMsl INPOBEACHMsS KOHKypca, B
pe3ynbTaTe KOTOPOro y roCyJapCTBEHHOIO CIIYXKALIETo €CTh IMYHAS 3aUHTEPECOBAHHOCTD.

3. KoH(IUKT UHTepecoB, CBSI3aHHBII ¢ BjajeHHMeM HEeHHbIMU OymMaramm,
0aHKOBCKHMH BKJIAJaMH

3.1. Onucanue cUTyanuu

T'ocyoapcmeennvlii  cayxcawutl  u/unu  e20 pOOCMBEHHUKU 61A0e0m  YEeHHbIMU
bymasamu  opeaHuzayuu, 6 OMHOWEHUU KOMOPOU 20CYOAPCMBEHHbIN  CAYICAUWUL
ocyujecmsnsiem omoenvhvie QYHKYUU 20Cy0apcmeeHH020 YRPAGIeHUs.

Meps! npeAoTBpalleHUs U YPeryJupoOBaHuUsi

B caywae ecnm ToCymapCTBEHHBI CIy)KallMii BiajgeeT LEHHBIMH OyMaramu
OpraHW3allii, B OTHOIIEHMH KOTOPOM OH OCYIIECTBISIET OTIENbHbIE (YHKIHUU
rOCYAapCTBEHHOTO YIpAaBJICHHUS, OH 00sf3aH YBEJAOMHTH INPEACTABUTENS HAHUMATENs H
HETIOCPEICTBEHHOTO HAa4YaJbHUKA O HAJMYUH JINYHOW 3aMHTEPECOBAHHOCTH B MHUCHMEHHON
dopme, a Taxke nepeaaTsh HeHHbIe OyMaru B JOBEPUTEIHHOE yIIPaBJICHNUE.

HeoOxogumMo OTMETHUTH, UYTO CYIIECTBYeT mpobiemMa BbIOOpa YHpaBISIOLICH
OpraHu3allid WM JOBEPUTENBHOTO  YIPABIAIONIETO, KOTOPBIM TOCYIapCTBEHHBIN
CIy’)Kallliii MO>KET JOBEPUTH YIpPABICHHE MPUHAISKANIMMUA €My LEHHBIMA OyMaramu.
Kpome Toro, mepemada meHHBIX Oymar B JIOBEpUTEIIbHOE YIPaBIEHHE HE 00S3aTEIBHO
MOBJIEYET UCKIIOYEHHE BO3HUKHOBEHHUS KOH(IMKTA MHTEPECOB, TO €CTh HE BCEr/la MOXKET
OBITH TMPHU3HAHA HMCYEPIBIBAIONICH MEpPOi, B ITOH CBSA3M TOCYJAPCTBEHHBIM CIIY)KaIllUM
MOYKET OBITh IPUHATO JOOPOBOJIEHOE PEIIEHUE 00 OTUYKICHUH LIEHHBIX Oymar.

B cnyyae ecnmum pOACTBEHHHMKH TOCYZAPCTBEHHOTO CIIYXKAIIErO BIAJACIOT LEHHBIMU
OymaraMy OpraHH3alll{, B OTHOIICHHHM KOTOPOW OH OCYIIECTBISET OTIACNbHBIC (DYHKIMH
rOCYapCTBEHHOTO  YMPABJICHUS, TOCYAAPCTBEHHBIN CilIyXamuid 00g3aH  yBEIOMHTH
NpPEJCTaBUTENs] HAHWMATENS M HEMOCPEACTBEHHOTO HadaJlbHUKA O HAJUYUU JTHYHOU
3aMHTEPECOBAaHHOCTH B MHUChbMEHHOW ¢opme. I[Ipm 5TOM B HEIIX YperyIupOBaHHS
KOH(IMKTa HMHTEPECOB TOCYJapCTBEHHOMY CIIy)KalleMy HEoOXOIUMO pEKOMEHA0BaTh
POIACTBEHHHWKAaM Te€pelnaTh IIEHHble OyMard B JOBEPHUTEIbHOE yIpaBIeHUE JMOO
PaccMOTPETh BOIIPOC 00 UX OTUYKJICHUH.

Jlo TmpUHATHS TOCYAAPCTBEHHBIM CIYXKALIMM MEp IO YPETyIHMpPOBAHUIO KOHQIMKTA
MHTEPECOB IPEICTABUTENI0 HAHUMATENsl PEKOMEHAYETCSl OTCTPAaHUTh TOCYIapCTBEHHOTO
CIy’)KaIllero OT HWCIOJHEHHS JOJDKHOCTHBIX (CIIy)KeOHBIX) OOS3aHHOCTEH B OTHOIICHHUU
OpraHH3ally, IEHHBIMU OyMaraMu KOTOPOH BIIaZieeT rOCyIapCTBEHHBIHN CIy)Kalluid UK €To
POACTBEHHHKH.



KommenTapuii

HanHass cuTyanuss B LEJIOM aHAJOTM4YHA PACCMOTPEHHBIM paHee IpUMepaM C
BBITMIOJTHEHWEM WHOU oruraynmBaemMoi paboTel. [Ipu 3ToM HEoOX0AMMO y4YUTHIBATH, YTO B
ClIy4ae, €CIW BIIAJICHUE TOCYAAPCTBEHHBIM CIY)KAIIUM IPUHOCIIIMMHU JOXOJ LEHHBIMH
Oymaramu, akiusMH (JOJSIMH y4yacTHs B YCTaBHBIX KamUTajlaX OpraHu3aluil) MoOeT
IPUBECTU K KOH(MIMKTY UHTEPECOB, OH 00513aH MepeAaTh NpUHAAIeKAIUE eMYy YKa3aHHbIE
LIEHHbIE OyMaru B JJOBEPUTEIbHOE YIIPABIICHHUE.

JUI1 pOACTBEHHMKOB TOCYAAPCTBEHHOIO CIYXAllero OrpaHWYEHHWH Ha BIIAJICHUE
LIEHHbIMU OyMaraMu HE yCTAHOBJIEHO. TeM He MeHee, BaXKHO IOHHMMaTh, YTO HaJW4ME B
COOCTBEHHOCTH Y POACTBEHHHKOB TOCYIApPCTBEHHOTO CIYXKAIIero MEeHHBIX Oymar
OpraHu3aluy, Ha JAESITEIbHOCTh KOTOPOM TOCYJapCTBEHHBIN CIIYXaIlUi MOKET MOBIIUATH B
XOJI€ UCIIOJTHEHUSI TOJIKHOCTHBIX 00s13aHHOCTEH, TakkKe BJie4eT KOH(QIIUKT HHTEPECOB.

[Ipu paccMOTpeHUM JaHHON CHUTyallMM HEOOXOJIUMO OTMETHUTh, YTO OTCYTCTBYET
kommu3ust HopM crared 11 m 12.3 ®epepanbHoro 3axkoHa Ne 273-®d3. Crares 12.3
yCTaHaBJIMBaeT OOSA3aHHOCTh Nepelaud LEHHbIX Oymar, akuuil (moned ydacTus, maeB B
YCTaBHBIX (CKJIAJIOYHBIX) KallUTaJaX OPraHU3alyii) B JOBEPUTEIbHOE YIPABICHUE B LEIAX
NOpeJOTBpAIleHUs] KOH(IMKTa HHTEPECOB, B CIIydae €CIH BIaJCHHE JTUMHU LEHHBIMU
OymaramMu TPHUBOJUT WJIH MOXET TNPUBECTH K KOH(MDIMKTY HHTEPECOB. AHAIOTHYHBIC
IIOJIO)KEHHsI YCTAHOBIIEHBI B KAayeCTBE 3alpeTOB I TOCYJApPCTBEHHBIX CIIY)KalUX B
(denepalbHBIX ~ 3aKOHAX,  PEryJuUPYIOLIMX  I[POXOXAEHUE  PAa3IMYHBIX  BHUJIOB
rOCYIapCTBEHHOM CITY>KOBI (JUTsI TPaXKIAHCKOM CITY>KOBI - yacTh 2 ctatbu 17 denepambHOTO
3akoHa Ne 79-@3). Takue npeanucaHus sBIAIOTCA OOMIMM AJIsl BCEX TOCYAAPCTBEHHBIX
CIIy’>KalllUX 3allpeTOM, CBSI3aHHBIM C FOCYIapCTBEHHOH CITy>KOOH.

B To xe Bpems B ctatbe 11 @enepanbHoro 3akoHa Ne 273-D3 nperycMOTpEHBI MEPBI
[0 TPEAOTBPALICHUIO M YPETYIWPOBAHUIO KOH(IMKTA MHTEPECOB, YTO B CBOIO OYEpEnb
IPEAIoNaracT MPUMEHEHUE HU3JI0KEHHBIX B HEH IOJOKEHUN NPU HAIMYUU KOHKPETHOU
CUTYallMM, KOTOpas HPHUBOJAUT WM MOXET NPUBECTH K KOHQUIMKTY HHTepecoB. Takum
0o0pa3oM, UCXOAs U3 aHallh3a B3aMMOCBS3aHHBIX MOJOXXKEHUH 4dacteil 2, 4 u 6 cratbu 11
BBIILIEYKa3aHHOI'O 3aKOHA, MPeAYCMOTPEHHAass 005S3aHHOCTb FOCYAAPCTBEHHOI'O CIYXKAIEro
nepefarh NpUHAAISKAIIME eMy LIeHHble Oymaru, akuuu (DO0JIM y4yacTHs, I1al B YCTABHBIX
(CKITaIOYHBIX) KalmWTAJIaX OPraHu3alui) B JIOBEPUTEIBHOE YIPABICHHE SIBISECTCS MEPOM
NPEJOTBPAICHUS] U YPETyJupOBaHUS KOH(IMKTa WHTEPECOB B KOHKPETHOW CHTYAIlWH,
KOTJ]a TOCYAApCTBEHHOMY CIIYyXallleMy CTal0 U3BECTHO O BO3MOXKHOCTH TaKOTO KOH(IIMKTA.

3.2. OnucaHue CUTyanuu

Tocyoapcmeennwiil cayscawuil y4acmeyem 6 OCyUujeCmeieHu OmoenibHblX (QYHKYull
20CYOaPCMBEHHO20 YNPAGIEeHUs. 6 OMHOWEHUU OAHKO8 U KPEOUMHbBIX Op2anu3ayutl,
KOMOPbIX CAM 20CYOAPCMBEHHBIU CAVHCAWUL, €20 POOCMEEHHUKU UIU UHble Auyd, C
KOMOPbIMU C8A3AHA TUYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CLYHCAUe20, UMEIOm
6K1A0bI UOO B3aUMHBIE 0053AMENbCMBA, CBA3AHHbIE C OKA3AHUEM (OUHAHCOBBIX YCIYe
(KpeoumHule 0053amenbcmed, OKa3aHue OPOKEPCKUX Yciye no yuacmuio 8 OpeaHu308aHHbIX
mopeax Ha pviHKe YeHHbIX bymae u op.).

Mepbl npe10TBpallleHUS U YPeryJIUPOBAHUSA

I'ocymapcTBeHHOMY — cilyKamlemMy  CIEAyeT YBEIOMUTb O HAJIWYUU  JIMYHOMU
3aMHTEPECOBAHHOCTU IPEIACTABUTENI HAHUMATEIS M HENOCPEACTBEHHOIO HAYaJbHHUKA B
NUChMEHHOU (opme.

[IpencraBurento HaHUMATeNs PEKOMEHAYETCS JO0 MPUHATUS TOCYJapCTBEHHBIM
CIy)KalllUM  Mep 10  YpPeryJIHpOBaHHIO  KOH(JIMKTA  HMHTEPECOB  OTCTPAHHUTH
TrOCYAapCTBEHHOTO CIY>KAILEro OT MCIIOTHEHHS JOJKHOCTHBIX (CIy:KeOHBIX) 00s13aHHOCTEM
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B OTHOLICHWU OAaHKOB M KPEAWUTHBIX OpPraHM3alUil, B KOTOPBIX CaM TOCYIapCTBEHHBIN
CIy)Kallli, €ro pOJACTBEHHWKM WJIM UHBIE JIMIA, C KOTOPBIMH CBs3aHa JIMYHAS
3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOTO CIIY)KAIlETO, MMEIOT BKJIAAbl MO0 B3aMMHBIC
00513aTeNbCTBA, CBSI3aHHBIE C OKa3aHWEM (PMHAHCOBBIX YCIyr (KpeIUTHBIE 00A3aTenbCTBa,
OKa3aHHe OPOKEPCKHUX YCIYyT MO YYacTHIO B OPTaHM30BAHHBIX TOPTax Ha PBIHKE IIEHHBIX
Oymar u ap.).

4. KoH(pIUKT MHTEPecoB, CBA3aHHBII ¢ MOJyYeHUEeM MOXAPKOB U yCJIyT

4.1. OnucaHue CUTyanuu

Tocyoapcmeennulii cayscawuti, €20 pOOCMEEHHUKU UMU UHblE AUuyd, ¢ KOMOPbIMU
C8A3AHA  NUYHASL  3AUHMEPECOBAHHOCIb  20CYOAPCMBEHHO20 — CYJCAuje2o, NoayYaom
nooapxu unu uHele 6aaea (becniamuvle yCayeu, CKUOKU, CCYObl, ONIAmy paséiedeHull,
0mobIXa, MPAHCNOPMHBIX PACX0008 U M.0.) Om QUUYECKUX Uy U/unu Opearuzayul, 6
OMHOWEHUU KOMOPBIX — 20CYOAPCMBEHHBIL  CAYICAWUL  OCYWecmensem Uil paHee
ocyuecmsiisil omoenvhvie QYHKYUU 20CyO0apCcmeeHH020 YNPAGIeHUsl.

Meps! Iper0TBPALIICHUS U YPEryJTHPOBAHUSA

I'ocynapcTBeHHOMY CiIyXKalleMy U €ro poJCTBEHHUKaM PEKOMEHyeTCsl HE IPUHUMATh
IOJAAPKM OT OpPraHM3alHdi, B OTHOUICHUMM KOTOPBIX TOCYAAPCTBEHHBIM CIy)KAIIAN
OCYILECTBIISIET WJIM paHee OCYIIECTBIST OTAeNbHbIE (DYHKIMU TOCYIapCTBEHHOTO
YIPAaBJIEHUs, BHE 3aBUCUMOCTH OT CTOMMOCTHU 9THX ITOJAPKOB U IIOBOJIOB AAPEHUSI.

IIpencraBurento HaHUMATENA, B CIyd4ae €CIM €My CTAJI0 MU3BECTHO O IIOJYyYEHUHU
TOCYapCTBEHHBIM CIYXaIllUM TMoJapka OT (U3WYECKUX JIHMIl WM OpraHu3anuii, B
OTHOLIEHWH KOTOPBIX TOCYNAPCTBEHHBIM  CIYKAIIMW  OCYIIECTBISIET WM  paHee
OCYILECTBIISUT OT/ENbHbIE (DYHKIMH TOCYAApCTBEHHOIO YIPABICHUsI, HEOOXOIUMO OLEHUTD,
HACKOJIBKO MOTYYESHHBIH MMOIapPOK CBA3aH C UCIIOJHEHUEM JOJDKHOCTHBIX 00S3aHHOCTEH.

Ecnu momapok cBsi3aH ¢ MCHIOTHEHUEM JOJKHOCTHBIX 0053aHHOCTEH, TO B OTHOLICHUU
rOCyJapCTBEHHOI'0 CIIy’Kallero JOJDKHBI ObITh NPUMEHEHbl Mepbl JUCLMILIMHAPHON
OTBETCTBEHHOCTH, YYMUTBIBasl XapaKTEp COBEPIICHHOIO TOCYAAPCTBEHHBIM CIIY)KAIUM
KOPPYIIMOHHOTO TPaBOHAPYIICHHS, €T0 TAXKECTh, OOCTOSTENHCTBA, NMPH KOTOPBIX OHO
COBEPILIEHO, COOIIOIEHUE TOCYIAPCTBEHHBIM CIYKAIIUM JAPYTHMX OFPAaHUYEHUN U 3aIllPETOB,
TpeOOBaHUH O NPEJOTBPAIIEHUU WIM 00 YperyaupoBaHUM KOH(IMKTAa HHTEPECOB H
UCTIOJTHEHNE UM O0S3aHHOCTEH, YCTAHOBJICHHBIX B LEJSIX MPOTUBOACHCTBUS KOPPYIIUH, a
TAK)K€ IPEALIECTBYIOLIUE PE3YyJIbTaThl UCIOIHEHUS TOCYAAPCTBEHHBIM CIY)KAIIUM CBOUX
JOJDKHOCTHBIX 00513aHHOCTEH.

Ecin mnomapok He cBsi3aH € MCIOJHEHUEM JOJDKHOCTHBIX O0si3aHHOCTEH, TO
rOCyJapCTBEHHOMY CIIY’KaIlEMYy PEKOMEHIYETCA yKa3aTh Ha TO, YTO IOJYyYECHHE IOJApPKOB
OT 3aMHTEPECOBAHHBIX (PU3UYECKUX JIMI U OPraHU3alUi MOXKET HAHECTH YPOH pelyTaluu
rOCYyIJapCTBEHHOI'0 OpraHa, W II03TOMY SBIJISIETCS HE)KEIATENIbHBIM BHE 3aBUCHUMOCTH OT
II0BOJIA JAPEHUS.

B cnyuyae ecnu mpenctaBuTenh HaHUMATENs oOnagaeT mH(GOpManuend O MOTYYCHHU
POJACTBEHHUKAMM TOCYJApCTBEHHOI'O CIYXAlllero IMOJApKOB OT (PU3MUECKUX JIML W/UIH
OpraHu3alui, B OTHOLUICHMM KOTOPBIX T'OCYNAapPCTBEHHBIA CIIY>KAIIUW OCYIIECTBIIAECT WU
paHee OCYIIECTBISUT OTJENbHbBIE (DYHKIIMU TOCYAapCTBEHHOTO YIIPABICHUS, PEKOMEHIYETCS:

- yKa3aTb TOCYJapCTBEHHOMY CIIy)KallleMy, YTO (DaKT MOIy4eHHs HOJApKOB BIlEYET
KOH(JIUKT UHTEPECOB;

- IpPEUIOKUTHh BEPHYTb COOTBETCTBYIOIIMM IOJAPOK WM KOMIIEHCUPOBATh €TI0
CTOMMOCTB;
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- JI0 TPUHATHS TOCYAApCTBEHHBIM CIYXKAIUM Mep MO YperyJnpoBaHUIO KOH(IUKTA
UHTEPECOB OTCTPAHUTh T'OCYJApPCTBEHHOI'O CIIYKAlIero OT HCIOJHEHUsS JOJKHOCTHBIX
(cmyxeOHbIX) 00s3aHHOCTEH B OTHOUICHUH (DU3MYECKUX JIMI[ U OPTaHHU3AIHHA, OT KOTOPHIX
ObLI MOJTYYEH MOJAPOK.

KommenTapuit

YcTaHoBIIEH 3anpeT TOCyAapCTBEHHBIM CIIYXKAIUM MOJy4aTh B CBSI3U C UCIIOJTHEHUEM
JIOJDKHOCTHBIX 00513aHHOCTEH BO3HArPaXKACHUS OT (PU3MUECKUX M FOPUIANICCKUX JIMII.

Bwmecte ¢ Tem, nmpoBepsiemMasi OpraHu3aiys WIK €€ MPeACTaBUTEIN MOTYT MOMBITaThCS
MOJAPUTh TOCYJaPCTBEHHOMY CIY’KallleMy MOJApOK B CBSI3M C OOIIECTPUHSITHIM MOBOJIOM,
HalpuMep, B CBSI3M C MPa3JHOBAHUEM JHS POXKJEHUS WIM MHOTO Mpa3iHuka. B manHoi
CUTYaIMH TTOAAPOK HE MOXKET OJTHO3HAYHO CUYUTATHCS IMOJYYCHHBIM B CBSI3U C UCIIOJTHEHUEM
JIOJDKHOCTHBIX O0S3aHHOCTEH U, CJIeI0BaTelIbHO, BO3HUKAET BO3MOXKHOCTh OOOWTH 3allper,
YCTAaHOBJICHHBIN B 3aKOHOJATENbCTBE. TeM He MeHee, HEOoOXOAMMO YYUTHIBATH, YTO
MOJIydeHHEe TMoJapka OT 3aWHTEPECOBAHHOW OpraHM3alldd CTAaBUT TOCYJApPCTBEHHOTO
CITY’)KaIllero B CUTYyaluio KOH(IMKTa UHTepecoB. [lomydeHHass BhITOJa MOKET HETaTUBHO
IIOBJIMAThL HA HWCIOJHEHWE MM JOOKHOCTHBIX OOS3aHHOCTEH M  OOBEKTHBHOCTH
NpUHUMAEeMbIX perieHuii. Kpome TOro, Takme AEWCTBHS MOTYT BBI3BaTh y TpakIaH
000CHOBaHHBIC COMHEHHS B OECIPUCTPACTHOCTH TOCYJAPCTBEHHOTO CIYXKAIero W, TeM
CaMbIM, MOTYT HAHECTH yIIepO pemyTaluy roCyIapCTBEHHOTO OpraHa W rocy1apCTBEHHOM
CIIy0€ B LIEJIOM.

To ke camoe OTHOCHTCS U K TOJapKaMm, IOJydyaeMbIM OT 3aMHTEPECOBAHHOM
OpraHu3alMd  POJCTBEHHHMKAMH  TOCYJAApCTBEHHOTO  ciyxkamero.  JledcTByromee
3aKOHO/IATEJIbCTBO HE YCTAaHABIMBAET HUKAKUX OTPAaHMUYCHUN Ha IMOJyYEeHHE MOJIapKOB MU
WHBIX OJlar POJCTBEHHUWKAMH TOCYAAPCTBEHHBIX CilyxXammx. HecMmoTps Ha 3TO, clieayer
YYHUTHIBaTh, YTO B OOJBIIMHCTBE CIy4aeB MOJOO0HBIC MOJAPKU BBI3BAHBI JKEJIAaHUEM OO0OUTH
CYIIECTBYIOIIIME HOPMATHBHBIC OTrPAHMYCHHS W TIOBIUATh HA JCHCTBUS W PEIICHUS
rOCYJJapPCTBEHHOT'O CIIYXKAIIETO.

4.2. OnucaHue CUTyanuu

T'ocyoapcmeennulii cyHcauull ocywecmensem omaoenvHble QyHrkyuu
20CY0apPCMBEeHHO20 YNPAGIEeHUS 8 OMHOWEHUU PUBULECKUX TUY UIU OP2AHU3AYUL, KOMOpble
npedoCmasianu uiu npedoCmasIsiom yciyeu, 6 mom yucie niamuvle, 20Cy0apCmeeHHOMY
cayscaujemy, e2o pOOCMEEHHUKAM U UHbIM JUYAM, C KOMOPbIMU C6A3aHA JUYHAA
3AUHMEPECOBAHHOCNb 20CYOAPCMBEHHO20 CILYHCAULE2O.

Mepsl npe1oTBpalieHUs U YPeryJIupoOBaHus

['ocymapcTBEHHOMY Ciiy)KameMy ClIeqyeT yYBEAOMWTb IIPEACTABUTENSA HAHMMATENsl U
HEMOCPEACTBEHHOT0  HayalbHUKAa B IHUCbMEHHOM (QopMe O HaIMYUU  JIMYHOU
3aMHTEPECOBAHHOCTH.

IIpencraBurento HaHMMATENsl CIEAYET OLCHUTbH, JICUCTBUTEIBHO JIM OTHOIICHUS
rOCY/IapCTBEHHOTO CIYXalIero ¢ yKa3aHHbIMU (PU3MYECKUMHU JIMLIAMU M OpraHU3alUsMU
MOTYT MPUBECTU K HEOOHEKTUBHOMY HCIIOJIHEHHIO UM JOJDKHOCTHBIX oOs3aHHOcTel. Eciu
BEPOSTHOCTH BOZHUKHOBEHUSI KOH(IJIMKTa UHTEPECOB BHICOKA, PEKOMEHIYETCS OTCTPAHHUTD
rOCYAApCTBEHHOT'O CIY>KAILEro OT UCIIOJIHEHMS JOJKHOCTHBIX (CIyKeOHBIX) 00513aHHOCTEN
B OTHOIIEHWU (PUIMYECKUX JIMI] WJIM OpraHu3aluil, KOTOpble MPEIOCTaBISUIA WU
IIPEAOCTABIISIIOT YCIYTM, B TOM 4YHUCIE IUIATHBIE, IOCYJapCTBEHHOMY CIYy)KaIllEMy, €ro
POJCTBEHHUKAM HWJIM HMHBIM JIMLAM, C KOTOPBIMM CBsI3aHA JIMYHAsI 3aUMHTEPECOBAHHOCTH
TrOCYIApCTBEHHOI'O CIYKaLIEro.

12



4.3. Onucanue cuTyanun
Tocyoapcmeennwiti cuysicawuii nonyuaem nooOapKu Om C60e20 HenocpeocmeeHHO20
HOOYUHEHHO2O0.

Mepsb! npeioTBpallleHUS U YPeryJIHPOBAHUS

I'ocynapcTBeHHOMY CiyXalleMy pPEKOMEHAYETCS HE MNpUHUMAaTh MOJApKd OT
HEMOCPEICTBEHHBIX OJUYMHEHHBIX BHE 3aBUCUMOCTU OT UX CTOMMOCTH U IOBOJA JapEHHUS.
Oco0eHHO CTpOro cieayer MOAXOAUTh K IMOJIyYEHHUIO PETYJSpHBIX MOJApKOB OT OJHOIO
JApUTEs.

[IpencraBurento  HaHUMAarens, KOTOPOMY  CTajl0  M3BECTHO O  IOJYy4YEHUU
rOCYJapCTBEHHBIM CIy’KalllUM MOJApKOB OT HEMNOCPEACTBEHHBIX MOJYMHEHHBIX, CIEIyeT
yKa3aThb TOCYHapCTBEHHOMY CIyXalleMy Ha TO, 4YTO TMOAOOHBIA MOAAPOK MOXKET
paccMaTpuBaThCs KakK MOJYYEHHBIN B CBSI3U C MCIOJHEHUEM JIOJKHOCTHBIX O0SI3aHHOCTE,
B CBSI3M C 4YeM MOAO0OHAsl IMpakTHKa MOXKET NOBJEYb KOH(QIMKT HMHTEPECOB, a TaKXKe
PEKOMEHI0BATh IOCYAAPCTBEHHOMY CIIy’KallleMy BEPHYTb IOJIYYE€HHBIM OJapOK JapUTeIIto
B IIEJISIX MPEIOTBPALICHHS KOH(INKTa HHTEPECOB.

S. KoH(QuIMKT  HMHTepecoB, CBSI3aHHBIH ¢  HMMYLIECTBEHHBIMH
00s13aTe/IbCTBAMH M Cy1eOHBIMHU Pa30upaTeIbCTBAMH

5.1. Onucanue cUTyanuu

Tocyoapcmeennulil cuyscawuil yuacmeyem 6 0CyuleCmenieHul OmoenbHblX (yHKYull
20CY0apCcmeeHH020  YNPAGIeHUss 6 OMHOWEHUU Op2anu3ayuu, neped KOmopou cam
20CYOapCMBEeHHbII  CAYHCAWULl  U/UTU €20 POOCMBEHHUKU UMeIom  UMYUWeCmMBeHHble
obs3amenvcmad.

Mepsb! npeoTBpallleHUs U YPeryJIHPOBAHUS

B aTom citydae rocyapcTBEHHOMY CIIy>KallleMy M €r0 pOACTBEHHUKAaM PEKOMEHAYETCS
yperyiupoBaTh HMMEIOIIMECS HMYIIECTBEHHbIE 00s3aTeNbCTBA  (BBILIATUTH  JIOJIT,
pacToprHyTh  JOrOBOp apeHiasl u T.1.). [lpu HEBO3MOXHOCTM cAenaTh  3To,
rOCYApCTBEHHOMY CIIy)KallleMy CJeNyeT YBEAOMUTb MPEACTaBUTENSI HaHUMATENsd M
HENOCPEJACTBEHHOI0 HAa4YaJbHUKA O HAJMYHMM JIMYHOM 3aMHTEPECOBAHHOCTU B MHCbMEHHOU
dbopme.

[IpencraBuTento HaHUMATENST PEKOMEHYETCsl [0 KpalHel Mepe 10 yperylupoBaHUs
UMYIIECTBEHHOTO  0053aTelIbCTBA  OTCTPAHUTh TOCYJAPCTBEHHOTO  CIY)Kallero OT
UCTOJHEHUS. JOJDKHOCTHBIX (CIyXKeOHBIX) 00s3aHHOCTEH B OTHOIIEHUHM OpraHH3aluH,
nepes; KOTOpOM caM roCcylapCTBEHHBIN CIly)Kalluif, ero poJACTBEHHUKU WM UHbIE JHIA, C
KOTOPBIMM CBfI3aHa JIMYHAs 3aMHTEPECOBAHHOCTh I'OCYJAPCTBEHHOI'O CIYXKAIIEro, UMEIOT
MMYILECTBEHHBIE 0053aTENbCTBA.

5.2. Onucanue cUuTyanuu

Tocyoapcmeennvlil ciyscawutl yuacmeyem 6 OCyuecmeneHu OmOenbHbIX (QYHKYUL
20Cy0apcmeeHH020 YNPAGIeHUsl 8 OMHOWEHUU KPeOumopoe 0peanu3ayuul, 61a0eibyamiu uiu
PAOOMHUKAMU KOMOPBIX AGTAIOMCSL POOCMBEHHUKU 20CYOAPCMBEHHO20 CILYAHCAUE2O.

Mepsb! npexoTBpallleHUs U YPEryJIupoOBaHUA
['ocypapcTBEHHOMY Ciy)KalleMy CIeAyeT YBEAOMMThb IPEACTABUTENS HAHMMATENsl U
HEIOCPEACTBEHHOIO HAYAJIbHUKA O HAJIMYUU JINYHON 3aMHTEPECOBAHHOCTU B IMUCHMEHHOU
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dbopme.

[IpencraButento HaHUMATENIS PEKOMEHAYETCS OTCTPAaHUTh TOCYJApCTBEHHOTO
CIIyXallero OT HWCIIOJIHEHHS JOJKHOCTHBIX (CIIy’)KeOHBIX) OOS3aHHOCTEH B OTHOIICHUU
KPEAUTOPOB OpTaHM3AIH, BIAJEIbIIAMH WJIH COTPYJHUKAMH KOTOPBIX SIBIISIFOTCS
POJCTBEHHHKH TOCYAAPCTBEHHOTO CIIY)Kalllero WM HHBIE JIUIA, C KOTOPBIMH CBs3aHa
JMYHAs 3aMHTEPECOBAHHOCTD TOCYIaPCTBEHHOTO CITYKAIIIETO.

5.3. Onucanue cutyanumn

Tocyoapcmeennwiti ciyxcawuti yuacmeyem 6 O0CyueCmeneHuu OmoenbHblX QyHKYull
20Cy0apcmeeHHo20  YnpaeneHuss 6 — OMHOWIeHUU  Op2aHUu3ayuy, KOmopds  umeem
uMywjecmeenuvie  00A3amenbcmed  neped  20CYOAPCMBEHHbIM — CAVHCAWUM, €20
POOCMBEHHUKAMU, WU UHBLMU TUYAMU, C KOMOPLIMU C8A3AHA TUYHASL 3AUHMEPECOBAHHOCTb
20Cy0apcmeeHH020 CLyHcauyezo.

Mepsb! npeioTBpallleHUs U YPeryJIHPOBAHUS

I'ocynapcTBeHHOMY ciyKaleMy cleAyeT YBEIOMUTH NPEACTABUTEN HAHUMATENS U
HETMOCPEICTBEHHOTO  HayaJbHUKa B NHUCHBMEHHOH (GopMe O HaIWYUM JIHYHOU
3aMHTEPECOBAHHOCTH.

[IpencraButento HaHUMATENST PEKOMEHYETCS MO KpallHEeW Mepe 0 yperyJIupOBaHUS
UMYIIECTBEHHOTO  0053aTelIbCTBA  OTCTPAHUTh TOCYJAPCTBEHHOTO  CIYXKamlero OT
UCIIOJIHEHUSI JOJDKHOCTHBIX (CIy:KeOHBIX) OOs3aHHOCTEH B OTHOIIEHMHM OpraHU3allUH,
KOTOpasi MMEeT UMYILIECTBEHHbIE 0053aTeIbCTBA Mepel rOCYAAPCTBEHHBIM CIIYXKAlllUM, €ro
POJCTBEHHUKAMM, WIM WHBIMH JULAMH, C KOTOPBIMU CBsA3aHa JUYHAs 3aMHTEPECOBAHHOCTD
rOCYAApCTBEHHOT'O CIIYXKAIIETO.

5.4. Onucanue CUTyanuu

Tocyoapcmeennwiili  cuyscawutl, €20 pPOOCMEEHHUKU UMU UHblE AUYd, ¢ KOMOPbIMU
CBA3AHA TUYHAS 3AUHMEPECOBAHHOCTb 20CYOAPCHBEHHO20 CLYAHCAWe20, Y4acmeyiom 6 dee,
paccmampueaemMom 6  cy0eOHoM — pazbupamenvcmee ¢ - QuaudecKuMu  IuYamMu U
Op2aHU3AYUAMU, 8 OMHOWEHUU KOMOPBIX 20CYOAPCMBEHHbI CLYHCAWUL OCYUWecmaisien
omaoenvHble PYHKYUU 20CY0apCmMBEeHH020 YNPaGLeHUs.

Mepbl npeoTBpallleHUs U YPeryJIupOBaHUs

l'ocynapcTBeHHOMY clyKalemMy clieyeT YBEIOMUTH MPEACTABUTENIS HAaHUMATES U
HEMOCPEJACTBEHHOT0  HayalbHMKAa B [HUCbMEHHOM (QopMe O HAIMYUU  JIMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraButento HaHUMaTeNlNsl PEKOMEHAYETCS OTCTPAHUTh TOCYIApPCTBEHHOTO
CIIy’Kalllero OT HCIOJHEHMSI JOJIKHOCTHBIX (CIIy>)KeOHBIX) OOS3aHHOCTEH B OTHOILIECHUU
dbuznueckux ML W OpraHu3alMii, KOTOpble HAXOAATCS B CTaguu CyAeOHOTO
pa3duparensCTBa € TOCYNAPCTBEHHBIM CIIYXAIllUM, €r0 POJCTBEHHUKAMH WJIH WHBIMH
JUIaMH, C KOTOPBIMHU CBSI3aHAa JIMYHAs 3aWHTEPECOBAHHOCTh TOCYJAapPCTBEHHOTO
CITyXaIlIero.

6. KoHndaukT wnHTEepecoB, CBA3aHHBLIIN C B3auMoOJeliCTBMEM ¢ OBIBIIMM
padoroaarejieM M TPYAOYCTPOHCTBOM IOCJE YBOJbHEHHSl € TOCYIapCTBEHHOI
CJIYKOBI
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6.1. Onucanue cutyanumn

Tocyoapcmeennvitl caysjcawull yuacmeyem 6 OCYujeCmeneHuu OmoenbHblX QyHKyull
20Cy0apcmeeHHo20 ynpagieHus. 8 OMHOWEeHUU OPeaHU3ayull, 61a0evyeM, pyKkogooumenem
U paboOMHUKOM KOMOPOU OH AGNANCS 00 NOCMYNIEHUS HA 20CYOAPCMEEHHYIO CILYHCOY.

Meps! npeAoTBpalleHUs U YPeryJupoBaHusi

['ocynapcTBeHHOMY Cclily)KallleMy B CiIydae MOPYYEHHUS €My OTHCNbHBIX (YHKITHMA
rOCYAapCTBEHHOTO YIPABICHUS B OTHOIICHUH OPraHU3aINH, BIAACIbIEM, PyKOBOIUTEIEM
WM paOOTHHUKOM KOTOPOH OH SBJISJICS O MOCTYIUIEHHS Ha TOCYAApCTBEHHYIO CIyxOy,
PEKOMEHyeTCsl YBEJOMUTh TPECTABUTENSI HAHUMATENS M HETIOCPEACTBEHHOTO HaYaIbHUKA
B MHUCbMEHHOW Qopme o akre mnpenpiaymeid paboTsl B JaHHONH OpPraHM3allUd H O
BO3MO)XHOCTH BO3SHUKHOBEHHUSI KOH(DIUKTHON CUTYAIHH.

[TpeacraBuTeno HAHUMATENSI PEKOMEHAYETCS OLIEHUTh, MOTYT JIM B3aUMOOTHOIICHUS
TOCYIapCTBEHHOTO CIYXKAIIero ¢ OBIBIIMM paboTofaTeneM MOBIHATh Ha OOBEKTUBHOE
UCTIOJIHEHHE JOJDKHOCTHBIX 0053aHHOCTEW U MOBJIeYb KOH(IMKT HHTEpecoB. B ciyuae eciu
cymecTByeT  Oonplias  BEpOSTHOCTh ~ BO3HHUKHOBEHHUS ~ KOH(JIMKTa  HWHTEPECOB,
NPEJCTABUTEII0 HAHUMATEISI PEKOMEHAYETCSI OTCTPAaHUTh TOCYAApCTBEHHOTO CITYXKAIIero
OT WCHOJHEHHS OJKHOCTHBIX (CIyXeOHBIX) OO0sS3aHHOCTEH B OTHOIIEHUH OBIBIIETO
paboToaarensi.

KommenTapuit

['ocynapcTBeHHBIN CilyKalliMid, MOCTYNMBIIMA Ha TOCYJAapCTBEHHYIO CIYKO0y B
roCyJapCTBEHHBIN OpraH U3 OpraHu3alyy YaCTHOTO CEKTOpa, MOXKET COXPAHUTh JIPYKECKUE
OTHOIIIEHUS] CO CBOMMHU OBIBIIMMH KOJUIETAaMU M CHMIIATHIO K 3TOH OpPraHU3alli B LIEJIOM.
Bo3morxna u oOpaTHas cuTyanusi, Mpu KOTOPOW TOCYIapCTBEHHBIN CITY>KAIIHA 1O TEM WIIH
WHBIM IPUYMHAM HUCTIBITHIBACT HETIPUS3HD K ObIBIIEMY PAaOOTOAATEITIO.

N npyxeckoe, u BpaxaeOHOE OTHOILIEHHUE K MPOBEPSIEMON OpraHU3aldd MOTYT
BOCIIPENATCTBOBATh OOBEKTMBHOMY MCIIOJHEHUIO TOCYAAPCTBEHHBIM CIIY)KAIlUM €ro
JOJIKHOCTHBIX 00sI3aHHOCTEH.

[Ipu >TOM HEOOXOIMMO OTMETUTh, YTO HAJIWYHE CHUMIATHUM WM AHTUOATHH K
ObIBIIEMY pabOTOATENIO0 B COOTBETCTBUMU C JEHCTBYIOUIMM 3aKOHOAATEIHCTBOM HE MOXKET
CUMTATbCA JIMYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BJIEYET BO3MOYKHOCTH IOJIy4YEHUS
JIOXOZ0OB Il TOCYAAPCTBEHHOTO CIIYXalIero, YjJ€HOB €ro CEMbU WM OpraHu3aluid, C
KOTOPBIMH ~ TOCYIAApCTBEHHBIM  CIyXalluid  CBsA3aH  (UHAHCOBBIMU  WJM  HHBIMHU
0053aTeNIbCTBAMH.

Tem He MeHee, cllelyeT YYUThIBaTh, YTO B COOTBETCTBUU C ITYHKTOM S 4yacTH | cTtatbu
18 denepanbHoro 3axkona Ne 79-d3 rpaxaaHckuil ciayxamuidi o0s3aH HE COBEpILATH
NEHCTBUS, CBSI3aHHBIC C BIUSHUEM KaKUX-JTMOO JIMYHBIX, UMYIIECTBEHHBIX (PUHAHCOBBIX) U
UHBIX HHTEPECOB, MPEMATCTBYIOMNUX J0OPOCOBECTHOMY HCIOJIHEHHIO JOJDKHOCTHBIX
00s13aHHOCTEH.

6.2. Onucanue CUTyanuu

Tocyoapcmeennviil  cayacawuili  8edem nepecosopvl. 0 MpYyooyCmpoucmee nocie
VBOIbHEHUsL C 20CYOAPCMBEHHOU CAYocObl HA pabomy 6 opeaHu3ayuio, 8 OMHOUWEHUU
KOMOPOUL OH 0cyujecmsnsiem omoenvhvie QYHKYUU 20Cy0apcmeeHH020 YNPAeIeHUs.

Meps! npeAoTBpaLleHUs U YPeryJupoBaHusi

I'ocynapcTBeHHOMY cCllyKallleMy pEKOMEHIYeTCs BO3JEPKUBATHCS OT BEIEHUS
NIEPETOBOPOB O MOCIEAYIOLIEM TPYAOYCTPONCTBE C OPraHU3alUsIMHU, B OTHOILIEHUU KOTOPBIX
OH OCYILIECTBIISIET OT/IeNIbHBIE (PYHKIIUU TOCYAapCTBEHHOTO ynpasieHus. [Ipu nocrymienun
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COOTBETCTBYIOILIUX MPEIIOKEHUM OT NPOBEPSIEMOIl OpraHu3alld TOCYAAPCTBEHHOMY
CIIyXallleMy PEKOMEHIYeTCS OTKa3aThCs OT MX OOCYKIEHHUS 10 MOMEHTa YBOJBHEHUS C
rOCyIapCTBEHHOM CITYKOBI.

B ciydae eciu ykazaHHbIE IEPETOBOPHI O MOCIEAYIOIIEM TPYAOYCTPOICTBE HAYAIIUCH,
rOCyJapCTBEHHOMY CIy)KallleMy CIIEAyeT YBEIOMUThb IIPEACTABUTESl HAHUMATENs H
HEMOCPEJACTBEHHOT0  HayalbHMKAa B [HUCbMEHHOM (QopMe O HAJIMYUU  JIMYHOU
3aMHTEPECOBAHHOCTH.

[IpencraButento HaHMMATENslT PEKOMEHAYETCS  OTCTPAHUTh TOCYIAPCTBEHHOTO
CIIy’alllero OT HCIIOJHEHUSI JTOJKHOCTHBIX (CIIy>)KeOHBIX) OO0S3aHHOCTEH B OTHOILIECHUU
OpraHu3aluy, ¢ KOTOPOH OH BEJET MEPErOBOPHI O TPYAOYCTPONCTBE MOCJE YBOJBHEHUS C
rOCYIapCTBEHHOM CITYKOBI.

C TpynoycTpoilcTBOM OBIBIIMX TOCYAApCTBEHHBIX CIIY)KAIlUX TaK)Ke CBSI3aH IIEJIbIN
P cuTyaluii, KOTOpble MOTYT TOBJIeYb KOH(IMKT HMHTEPECOB M HAHECTH YIIepO
peryTanuyu TOCYAapCTBEHHOTO OpraHa, HO HpPHU 3TOM HE MOTYT OBITh B HEOOXOIMMOM
CTEIIEHU YPETYIUPOBaHbl B paMKaXx JEMCTBYIOIIETO 3aKOHOAATEIbCTBA, HAIIPUMED:

- OBIBIIMII TOCYNAapCTBEHHBIM CHyKalluii MOCTynmaeT Ha paboTy B YacTHYIO
OpraHu3aluI0, PEryIsIpHO B3aUMOAECHCTBYIOIIYIO C TOCYIAPCTBEHHBIM OPraHOM, B KOTOPOM
rOCYIapCTBEHHBIN CIIYKAIMI paHee 3aMeIall JOKHOCTB;

- OBIBIIMI TOCYNAapCTBEHHBIH CIy>Kal[Uil CcoO34aeT COOCTBEHHYIO OpraHHU3aIUIo,
CYIIECTBEHHOM  4YacThlO  JICSITENBHOCTH  KOTOPOM  SIBJISIETCS  B3aUMOJECHCTBHUE  C
rOCYJApCTBEHHBIM OpPraHoOM, B KOTOPOM TOCYJAapCTBEHHBIM CIIyXallMil paHee 3aMelialn
JOJKHOCTB;

- TOCYJApCTBEHHBINA CIy)KalllUi MPOJBUTAECT OINpEAENIEHHbIE MPOEKThI C TEM, YTOObI
1I0CJIE YBOJIBHEHUS C TOCYIapCTBEHHOM CyKObl 3aHUMAThCS UX peanu3alueil.

7. Curyanum, cBSi3aHHble C $SIBHHBIM HAapyIIEHHEM TrOCYAapCTBEHHBIM
CJIYKAIIAM YCTAHOBJIEHHBIX 3alIPETOB

7.1. Onucanue CUTyaluu

T'ocyoapcmeennbiil ciyscawuti nosyyaem Hazpaovl, NOYemHbvle U CNeYUudibHble 36aHUs
(3a  uUCKIIOUEHUEeM  HAYYHLIX) OM  UHOCHMPAHHBIX — 20CYOAPCMS,  MeNCOYHAPOOHBIX
opeaHusayull, a Maxdce NOIUMUYECKUX Napmuil, Opy2ux oOuecmeeHHviX 00beOUHeHull u
Dpenucuo3Hbix 00beOUHEHUII.

Meps! IperoTBPALIICHUS U YPEryJTHPOBAHUSA

B cootBerctBuuM ¢ nmyHkroM 11 wactu 1 crareu 17 ®@enepanbHoro 3akona Ne 79-D3
IPaXJaHCKOMY CIIy)KallleMy 3alpelaercs MNpUHUMaTh 0€3 MHUCBbMEHHOIO pPa3peuieHus
IpEICTaBUTENS] HAHUMATENsl Harpaibl, IIOYETHbIE U CHEIUAJIbHbIE 3BAHMUSI MHOCTPAaHHBIX
rOCyAapCcTB, MEXKIYHApPOJIHBIX OpraHM3aluil, a TakXKe MOJUTUYECKUX NapTUH, IPYrux
OOIIECTBEHHBIX OOBEAMHEHUN W PENUTHO3HBIX OOBEAMHEHUH, €ClIM B €ro JO0JKHOCTHBIE
00513aHHOCTH BXOJUT B3aUMOJEHCTBUE C YKa3aHHBIMH OpraHU3alUsIMU U 00bEeIMHEHUSIMH.

[IpencraBurento HaHMMAaTeNds NpPU MPUHATUM pELIEHHs O NPEIOCTABIECHUU WIIU
HETPEAOCTABICHUH pa3pelIeHus] pEeKOMEHIYETCsl YACIUTh 0c000€ BHUMAHUE OCHOBAHHIO U
LENM HArpaxKJIeHus, a TaKKe TOMY, HACKOJbKO IIOJYYEHHE TPaKJaHCKUM CIIyKalUM
Harpajapl, IOYETHOIO M CIHELHAIBHOIO 3BAaHMS MOXET IIOPOAUTH COMHEHHE B €ro
0ecpUCTPaCTHOCTU U OOBEKTUBHOCTH.

7.2. Onucanue CUTyalun
Tocyoapcmeennviti  cuysicawuii. 6  Xo0e  NpPOBEOeHUss  KOHMPOIbHO-HAO30PHbIX
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Meponpusmuil  0OHapyJcueaem — HapyuwileHus 3akonooamenvcmead. 1 ocyoapcmeeHmblil
CyAHcaul peKomeHoyem Opeanusayuu O YCMPAaHeHUus HApYWeHUll 80CNOJb308aMbCs
yeay2amu KOHKPEmHOU KOMNAHUY, 61A0eNbYdMU, PYKOBOOUMENAMU UNU COMPYOHUKAMU
KOMOPOU AGNAIOMCA POOCMBEHHUKU 20CYOAPCMBEHHO20 CYHCAWe20 UlU UHble Tuyd, C
KOMOPbIMU CEA3AHA NUYHASL 3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CLYHCAULE2O.

Mepbl npe10TBPALICHUS U YPeryJIUPOBAHUSA

l'ocygapcTBEHHOMY CilyXaleMy IpU BBISIBICHUHM B XO0J€ KOHTPOJIbHO-HAA30PHBIX
MEpONPUITUI HAPYLIEHUN 3aKOHOJATEIbCTBA PEKOMEHAYETCS BO3JAEPXKATbCA OT JAAauH
COBETOB OTHOCHUTEIBHO TOT0O, KakWe€ OpraHU3allud MOTYT OBbIThb TPUBICYEHBl IS
YCTPaHEHUs ATUX HapYyLIEHUM.

KoMMeHTapuii

JlaHHasi cuTyalus B LIEJIOM aHAJIOTMYHA CUTYyalluu, PACCMOTPEHHOM B myHKTe 2.2. [Ipn
3TOM  "COBETHI', TPENOCTABIAEMBIE TOCYAAPCTBEHHBIM CIYXKAIUM IPOBEPSIEMBIM
OpraHu3alusM, MOTYT OBITb IMO-pa3HOMY O(OPMIIEHBI: OHU MOTYT HPEIOCTaBIATHCS B
ycTHOM (dopme, B (Qopme mHceM, NEPEeYHH PEKOMEHAYEMBIX OpraHHW3alfid MOTYT
pa3MeniaThCsl Ha CalTE COOTBETCTBYIOILErO TIOCYAApCTBEHHOIO OopraHa u T.1. B mobom
cllydae, €CiIM TOCYJAapCTBEHHBIM CiyXalluii He HPOCTO HHPOPMHUPYET HPOBEPSIEMYIO
OpraHu3alnio 000 BCEX KOMIIAHUSX, IPEIOCTABIAIONIMX B JAaHHOM pPETUOHE YCIYIH,
HEOOXOJMMBbIE [UIsl YCTPAaHEHHs BBISBICHHBIX HapyLIEHWH, a BBIIEISET KaKue-TO
KOHKPETHbIE OpraHM3alll{, MOJ00HOE MOBEIEHHE SIBISETCS HApYyLUIEHHMEM U IOAJIEKUT
pPacCMOTpPEHHI0 Ha 3acelaHud KomHuccuu. HecMoTps Ha TO, 4YTO pEKOMEHIAIUU
TOCYapCTBEHHOTO  CIIY)Kallero  MOTYT  ObIThb  OOYCIIOBIEHBI HE  KOPBICTHBIMH
COOOpaXeHUsMH, a CTPEMJICHHEM OOECIeYHTh KAaYeCTBEHHOE YCTPaHEHUE HapyLICHHH,
0J00HBIE COBETHl 00ECHEeYHBalOT BO3MOXKHOCTb MOJYYEHHs JI0XOJ0B POICTBEHHUKAMHU
rOCYapCTBEHHOTI'O CIY’KalIeTrO WM MHBIMM CBA3aHHBIMU C HUM JIML[AMU U, CIIEI0BATEIbHO,
IIPUBOAAT K BOSHUKHOBEHUIO JINYHOM 3aMHTEPECOBAHHOCTH.

7.3. Onucanue CUTyaluu
Tocyoapcmeennvlii  ciyxcawuili  8bINOJHAEM  UHYIO  Onaayueéaemylo pabomy 6
OpeaHU3AYUSX, PUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOAPCMBEAMU.

Mepbl npeoTBpallleHUs U YPeryJIupOBaHUs

B cootBercTBuu ¢ nmyHkrom 17 vactu 1 crateu 17 ®enepanpHoro 3akona Ne 79-®@3
rpaXJIaHCKOMY CIIy)KallleMy 3alpelaercss 3aHuMaTbCs 0e3 MHCbMEHHOrO pa3pelleHus
NPEICTABUTES] ~ HAHUMATENsl  OIUIAYMBAEMOW  JICSITENbHOCTBIO,  (puHAHCHpyeMOoun
UCKIIIOUUTENIBHO 3a CYET CpEJICTB HWHOCTPAaHHBIX TOCYAapCTB, MEXKIYHAPOJHBIX W
WHOCTPAHHBIX OpraHU3alUii, MHOCTPAHHBIX IPaKJaH U JHIl 0e3 TpakIaHCTBa, €CJIU MHOE HE
PeyCMOTPEHO MEXKIyHAapOAHBIM jJoroBopoMm Poccuiickoit @enepanuu Wi pOCCHICKUM
3aKOHOJATEIbCTBOM.

[IpencraBurento HaHMMATENs MPU TNPUHATUU PEHICHUS O TMPEJOCTABICHUU WU
HENPEIOCTABICHUH YKa3aHHOTO DPa3pelIeHUsT PEKOMEHIYeTcs YIEIUTh 0c000e BHUMAaHUE
TOMY, HACKOJBKO BBITIOJIHEHUE TPAKIAHCKHM CIIY)KAIllMM HWHOW OIUTAYuBaeMON pabOThI
MOXXET MOpPOAUTH COMHEHHUE B €ro OEeCHpUCTPaCTHOCTH U OOBEKTUBHOCTH, a TaKXKe
"BBISICHUTH'', KAKYI0O UMEHHO pabOTy OH TaM BBITIOTHSET.

7.4. Onucanue CUTyanuu
Tocyoapcmeennviil  cuysicawuil  UCHOTb3Yem  UHGOPMAYUIO, NOJIYYEHHYIO 6 X00e
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UCNONIHEHUsL  CNYJHCeOHbIX — 00A3AHHOCMElN U BPDEMEHHO  HeOOCMYNHYI0 — WUPOKOU
obujecmgeHHoCmy, Ol NOJAYYeHUs. KOHKYPEHMHbIX NpeuMywecmse npu Cco8epuleHuu
KOMMepUecKux onepayuil.

Mepbl Ipe10oTBpALLICHHS U YPeryJIUpOBaAHUA

I'ocynapcTBeHHOMY ciyKalleMy 3alpelaeTcss pasrianarb WIA HCIONb30BaTh B
LEeNsIX, HE CBA3aHHBIX C TOCYJAapCTBEHHOW CIyKOOW, CBEIEHUSA, OTHECEHHbIE B
COOTBETCTBUHU C (eiepalbHbIM 3aKOHOM K CBEJCHUSIM KOH()UICHIIMAIBLHOIO XapaKTepa, WK
Cily)keOHy!0 MH(OpMalHIO, CTaBIIME€ €My M3BECTHBIMM B CBSI3M C HCIOJHEHHEM
JOJDKHOCTHBIX 00sI3aHHOCTEH. YKa3aHHBIM 3alpeT pacHupOoCTpaHSETCsl B TOM YWCIE U HA
UCTIONBb30BAHNE  HEKOH(PHUICHIMAIbHOW HH(OpMAluy, KOTOpas JHIIb BPEMEHHO
HEIOCTYIIHA IIUPOKOH 0OIECTBEHHOCTH.

B cBA3M C 3TMM TOCYIapCTBEHHOMY CIIy)KAIlEMy CIEIYET BO3JEPKHUBATHCS OT
WCIIOJIb30BAaHMS B JINYHBIX LIEJIAX CBEACHUH, CTABIINX €MY U3BECTHBIMU B XOJI€ UCIIOJIHEHHUS
CIIy’)KEOHBIX O00SI3aHHOCTEH, O TeX MOp, MOKAa 3TU CBEACHUS HE CTAHYT JOCTOSHUEM
IIMPOKOM OOIIECTBEHHOCTH.

[IpencraButento HaHWUMATENsI, KOTOPOMY CTajJ0 H3BECTHO O (haKTe HCIIOIH30BAHUS
TOCYIapPCTBEHHBIM CITY>KallUM MH(OPMAIINHU, TOJTYIEHHOW B XOJ€ UCTIOTHEHHS CITY>KEOHBIX
00s13aHHOCTE M BPEMEHHO HEJOCTYNHON MIMPOKOH OOLIECTBEHHOCTH, AJS IOJIY4EHUs
KOHKYPEHTHBIX IIPEUMYLIECTB IIPU COBEPIICHUN KOMMEPUYECKUX ONEPALNNA, PEKOMEHIYeTCs
pacCMOTPETh  BONPOC O IPUMEHEHMM K TOCYyNAapCTBEHHOMY CIYyXKallEeMy Mep
JUCLUUIUIMHAPDHOM  OTBETCTBEHHOCTH 34  HApylIEHUE  3alpeTOB,  CBA3AHHBIX C
rOCYyJJapCTBEHHOW CIyXOOH, Y4YUTBIBas XapakTep COBEPIIEHHOTO TIOCYJapCTBEHHBIM
CIIyXalllUM KOpPPYILHMOHHOIO IPAaBOHAPYUIEHUS, €ro TSHKECTh, OOCTOSATENBbCTBA, IpPU
KOTOPBIX OHO COBEpIICHO, COOJIOACHHE TOCYJApPCTBEHHBIM CIYXAIlUM JPYTUX
OTpaHWYEHUH W 3alpeToB, TPEOOBAHUI O MpPENOTBpAIICHUU WIH 00 YyperyjaupoBaHUU
KOH(JINKTa MHTEPECOB M MCIIOJIHEHUE UM O0OS3aHHOCTEH, YCTAaHOBJIEHHBIX B LEJIAX
IIPOTUBOJCUCTBUS KOPPYILMM, a TaKKe IMPEJUIECTBYIOIINUE PE3YIbTaThl HCIIOIHEHUS
rOCyJapCTBEHHBIM CIIY KALUM CBOUX JOJDKHOCTHBIX 00S3aHHOCTEH.

B cnydae ycraHOBIEHHMS NPU3HAKOB JUCLUIUIMHAPHOIO IpocTynka Jubo (axra
COBEPIICHUS  TIOCYIAapCTBEHHBIM  CIY)KallUM  JEsSHUSA, COAEp)KAIlero  IpU3HAKH
aJIMAHUCTPATUBHOTO TPAaBOHAPYIIECHUS WM COCTaBa MPECTYIUICHUs, AaHHas WH(pOpManus
IPEJICTABIAETCS PYKOBOAUTENIO TOCYJAapCTBEHHOIO OpraHa Juid peLIeHHs] Bolpoca O
IOPOBEACHUU  CIYXKeOHOM  MpoBepKM U  NPUMEHEHUHM  Mep  OTBETCTBEHHOCTH,
IPEeyCMOTPEHHBIX HOPMAaTUBHBIMU IpaBOBbIMH akTamu Poccuiickoit ®denepauuu, audo
IIEPEIaeTCs B IPABOOXPAHUTEIbHBIE OPTaHbl 110 MI0BEJOMCTBEHHOCTH.
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